
MINUTESOFTHEBOARDOFALDERMEN
TOWNOFKERNERSVILLE, N.C.  

REGULARMEETING7:00P.M.  JANUARY13, 2015

TheBoardofAldermenoftheTownofKernersvillemetinregularsessionat7:00p.m. onthe
abovedateintheMunicipalCouncilChambersattheMunicipalBuildingat134EastMountain
Street.  

Present:  MayorDawnH. Morgan; MayorProTemJoePinnix, Jr., AldermenKeithHooker,  
TraceyShifflette, KennyCrewsandIrvingNeal.    

Absent:   None

StaffPresent: CurtisL. Swisher, TownManager; JohnG. Wolfe, TownAttorney; DaleF.  
Martin, TownClerk; JeffHatling, CommunityDevelopmentDirector; PoliceChiefScott
Cunningham; FireRescueChiefTerryCrouse; DoranMaltba, PublicServicesDirector; Gray
Cassell, ChiefInformationOfficer; ErniePages, Parks & RecreationDirector; FranzAder,  
FinanceDirector; andRaySmith, HumanResourcesDirector.  

CALLTOORDER

INVOCATIONBYDR. STEVEMARTIN, FIRSTBAPTISTCHURCHOF
KERNERSVILLE

PLEDGEOFALLEGIANCE

MayorDawnMorgancalledthemeetingtoorderat7:05PM.  Dr. SteveMartinofFirstBaptist
ChurchofKernersvilledeliveredtheinvocationwhichwasfollowedbythePledgeof
Allegiance.  

MayorMorganexplainedtheproceduresforconductingourmeetingsandnotedanincreasein
thetimeallowedforspeakersbothinfavorandopposedduringapublichearing.  Shereported
thattheBoardapprovedthechangetoallowspeakerstwenty (20) minutesforeachsideatthe
Briefingmeetinglastweek.  

PUBLICHEARINGS

1a. PUBLICHEARING:  DougStimmel, AgentforOthersformultipleproperties
locatedat716SouthMainSt., 715SouthCherrySt., 803SouthCherrySt., and
additionalpropertiesborderingSouthCherryStreet, SouthMainStreet, andOld
WinstonRoad, beingallofPIN#(S) (GreenfieldProperty) 6876-91-0614, 6876-81- 
7817, 6876-71-8866, 6876-81-7693andpartof6876-82-5300; and (SladeProperty)  
6876-91-2626, and6876-91-1666containingatotalof34.68acresmoreorless.   
PetitionerrequestsaSingle & TwoPhaseSpecialUseDistrictRezoningfromSingle
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FamilyResidentialandHighwayBusiness (RS7, RS12, HB, andHB-S) toGeneral
Business–SpecialUseDistrict (GB-S). RequestedUse(s): MultipleUsesRequested
ZoningDocketK-729 (ValidProtestPetitionFiled) (ContinuedfromDecember2,  
2014)  

1b. Considerationofordinancerezoningaboveproperty.  

MayorMorganannouncedthereceiptofarequestbyRaymondD. Thomas, Attorneyforoneof
theadjoiningpropertyownersandthepetitionertocontinuethismatteruntiltheFebruary3,  
2015meeting.   

MotionAldermanTraceyShifflettemadea tocontinuethismattertotheFebruary3, 2015Board
ofAldermenmeetingasrequested.  AldermanKennyCrewssecondedthemotionandthevote
wasallforandmotioncarried.  

2a.  PUBLICHEARING:  MarkSmith, AgentforOthersforpropertylocatedat422
MountainViewDrivebeingallofPIN #(s) 6876-84-8470containing6.78acresmore
orless. PetitionerrequeststorezonefromRM12-S (ResidentialMultifamily,  
maximum12units/acre – SpecialUseDistrict) toRM18-S (ResidentialMultifamily,  
maximum18units/acre – SpecialUseDistrict). RequestedUse(s): Residential
Building, Multifamily.  ZoningDocketK-724.A2

Mr. JeffHatlingpresentedthePlanningBoardReportforthisrequesttoincreasethetotal
numberofunitsfrom81to86unitsforadensityof12.7peracreandtofinalizethetotalsquare
footageofthebuildingnottoexceed89,808squarefeet.   Henotedtheprojectwaspreviously
approvedforanapartmentcomplex.   

Mr. Hatlingnotedtheconcernbytheadjacentpropertyowner, InezDavis. TheDavispropertyis
tothewestofthissite.  Heexplainedthatthiscomplexisthefirstmajorcomplexthatfollows
lowintensitydevelopmentwhichmeansthattheyaredevelopingunder24% ofthepropertyand
utilizingnocurb & gutterwhichwillallowthewatertodisperseoffthesite. Henotedthatthere
isanexistingculvertthatcarrieswaterunderneaththewesterndrivewaywhichflowstothefarm
road.  Fortunately, thereisalowareabeyondthatroadthatwillcapturethewater.  The
Developerwillerectsedimentanderosioncontrolpondsonthesite.  Asthisprojectdevelops,  
Staffwillmakesurethatpermitsareacquiredandthepondsremovedwhentheprojectis
complete.  Hestatedthatthe PlanningBoardandStaffrecommendapprovaloftherezoningand
siteplanwithconditionsasapprovedinthepreviouscase.   

AldermanIrvingNealexpressedaconcernwithpotentialwaterproblemsthisareamayhavein
thefuture.  Heaskedwhatconditionscanbeplacedonthissitetoensureanyproblemsare
resolved.  Mr. Hatlingstatedthatthiswouldbeanoff-siteimprovementandtheBoardcan’t
placeaconditiononanotherpropertythatisnotunderthepetitioner’scontrol.  
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MayorMorganstatedthatAldermanNealhasagoodpointbecauseyoucanseewherethe
parkinglotisalreadyerodingwithoutanybuildings.  Itdoesn’tlooklikeit’sgoingtowork.  

AldermanNealstatedthatpriortothisitwasagriculturalproperty.  Wedon’tknowhowmuch
wateriscomingofftheseapartments.  Heisnotagainsttheproject.  However, somepeoplewant
torestoretheiroldbarnsandhavingwaterthroughherenowwhereitdidn’tbefore, that’snot
right.   

AldermanNealstatedthatthisareamightneedtobepiped. HestatedthatMrs. Davisneedstobe
protected.   

Mr. Hatlingexplainedthatthisiswinterandtherefore, wedon’thavegrassgrowinginthearea.   
Henotedthesedimentanderosioncontrolpondswillberemovedallowingthewatertoflow
acrossthegrassvsgoingtocurbandgutter.  Hefurtherexplainedthatplacingcurbandgutter
herewouldallowthewatertobedischargedatafasterpacethanallowingittoflowacrossthe
grass.   

AldermanNealstatedthatheunderstandswhatStaffissayingandaskedthatifitdoesn’twork
thatway, whoisresponsibleforcorrectingit.   

Mr. Wolfe, TownAttorneystatedthatitdependsuponthenaturalflowofthewaterandhasit
beenchanged.  Ifthenormalflowhasbeenchangedthenthatpropertyownerhastobearthe
bruntoftakingcareofproblem.  

AldermanNealaskedwhattheBoardcandotopreventtheinnocentpersonfrombearinglegal
costs, etc. tocorrecttheproblemthatwascausedupstream.  

AldermanCrewsaskedifthepetitionerhasanysolutionstorecommend.  

MayorMorganrecognizedMarkSmith, Petitionerofthisproject.  

MarkSmith, 8309LinvilleDrive, OakRidge, NC explainedthatwearedealingwithtwo
thingshere.  Hestatedthattheyhavearaingaugeonsite, anerosioncontrolplanapprovedby
theStateandwehaveaDENRinspectorthatcomesoutweekly.  Wearedealingwitha
constructionsiteandrain, whichisanactofGod. Ican’thelpifithasrainedseveralinchesover
thelastfewdays. Wearenotinviolationofanythingandhavezerosedimentleavingthesite.  
Wehavehadalotraininthelastfewdaysandthatpipeisacollectionpoint.  Whenthesiteis
finisheditwillhaveriver-rockandgrassandnaturalvegetationthatwillfilterthewaterasitruns
offthesite.   

Mr. Smithnotedthatduringtheconstructionphasewewillmaintainallthesedimentonsite.  We
arenotrequiredorknowofanywaytokeepwaterfromrunningoffthesite. Wearetheideal
projectforwaterrunoff, byusing23% percentofthesiteandwhenfinishedshouldhave
substantially lesswaterrunoff.   
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TheBoardcontinuedtodiscussthepossibilityofawaterproblemdownhillinthefutureasa
resultofthisdevelopmentbeingbuilt.  TheconcernspecificallyisthatMrs. Davismaynotbe
abletoaccessthebarnbywayoftheexistingfarmroad.  Theexistingculvertwasnotedonthe
site.  Mr. Smithnotedthesubstantiallandscapingthatwillbeplacednearthissiteaspartofthe
finishedprojectwhichwillabsorbthewaterflow.  Mr. Smithstatedthathecan’tbuilda
structuretoimpedethewaterflowbutisopentoanysuggestionsthattheBoardmembershave
torestricttheflow.  Itisanaturalprogression, itrains, itflowsdownstreamandgoesthroughthe
vegetationtocleanitanditendsupinapond.   

AldermanNealaskedifinthefutureMrs. Daviscannotaccessherbarnbythisroad, areyou
willingtoputinaculverttoallowheraccess. Mr. Smithstatedthatheisnotsuretherewillbea
problembuthewouldbewillingtoputinaculverttomakeitserviceable.  Headdedthatthe
barnsitsinaverylowareawithanaturalstreamflow. HeaddedthatDENRwouldnotallowhim
tostopthewaterflowonhissite.  

Mr. Swisherstatedthathehasbeenouttothesiteonseveraloccasionsoverthelastseveral
months.  Henotedthatthebarnisinalowareaandisgoingtohavestandingwaterifthereisa
lotofrain.  Hestatedthattherehasbeenstandingwaterinthepast.  Hespeculatedthataculvert
maycausemoreproblemsthanithelpsbyredirectingthewater.  Mr. Swishernotedthatthesite
willonlybedevelopedto24%.   

AldermanNealagainexpressedhisconcernthatthefamilyhaveaccesstothebarn. Hestated
thatheisinfavorofgrowthbutweneedtoprotectourpropertyownerstoo.   

MarkSmithagainstatedthathewaswillingtohelpaslongasitcomplieswithrequirements
imposedbyDENR.  Headdedthatthisisthefirsthehasheardaboutthisissueandstatedthathe
isveryapproachableandwillbegladtodiscussthiswithanyone.   

AldermanShiffletteaskediftheincreaseischangingthefootprint. Mr. Smithsaidthereisno
changetothefootprint.  Heexplainedthatatthelastmeeting, heaskedfor89unitsbecausewe
couldnotfigureoutthemixbetweenthebedrooms.    

MayorMorgandeclaredthePublicHearingopen.  

InFavor

InezDavis, 735LakeDrive, Kernersville, NC wishedeveryoneaHappyNewYear.  She
addedthatfromdayone, herhusbandandhersoldlandforthefutureseniorapartmentsand
neverdreamedhewouldput85unitsonthis3acretract.  MyhusbandandIwereconcerned
withrunoffbeforetheyknewhowmanyapartmentsweregoingtobebuilt.  Shedescribedthe
layofthelandandhowitisallconnectedtoherproperty.   

Mrs. DavisthankedMr. Hatlingforkeepingintouchwithherandforthecaregiventoherbythe
Boardafterherhusbanddied. Shestatedthatshehasneverhadtofaceanydecisionslikethis
before.  Therehavebeenspringsonthisfarmandwedidnotknowaboutthetilethathasbeen
putinthere. Noapartmentshavebeenstarted, nocementinstalledandthereisasedimentpond.   
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Wethoughtitwasaholdingpond.  Shenotedthatitrecentlyhadwaterkneedeepinitwhich
causedsomeconcern.  Shestatedthatthereiswaterstandingbyherbarnnowbuttherehasnever
beenanybefore.   

Mrs. DavisthankedtheBoardfortheirconcernandfortheStaff’shelpandMr. Smith’sconcern.   
Sheisnotagainsttheapartments, just85+ on3-4acresoflandwhentheyhave6or7.  Anything
youcandotohelpisappreciated. Shestatedthatherfarmisexemptandhadsoybeansgrownon
itlastyear.  Shestatedthattheyhavetoaccessthebarnandkeepitmowedwhenit’snotplanted.     

Opposed

Nonepresented.  

Beingnofurtherspeakerseitherinfavororopposed, MayorMorganclosedthepublichearing.  

2b. Considerationofordinancerezoningaboveproperty.   

MayorMorganstatedthatwehavealotofexpertiseonStaffanddidn’tthinktheTownwould
wanttocreateaproblem. SheaskedMr. Smithwhenheplanstobeginconstruction. Mr. Smith
saidhehasalreadystartedandneededtogetpermitsfortheunits.  Heagainstatedthatthisisthe
firsttimehehasheardofthisproblemandiswillingtomeetwithMrs. Davisoranyoneelseon
thisissue. Wehaveastormwaterplaninplaceandwillbegladtoamenditifneededbutwould
asktheBoardnotholduphispermitastheyarealreadyacoupleofmonthsbehind.   

Mr. Wolfestatedthathehasnotseenthepropertyandheishearingthingsthatareofconcern
generally.  Headvisedthatusuallymattersofwaterissuesarebetweenpropertyownersandnot
theTown.  Ifsomeoneistakingwaterandputtingituponanotherpieceofproperty, thenit
wouldbeappropriatefortheBoardtoplaceaconditiononthepropertythatwillensurethe
adjoiningpropertyownernotbeharmed. Inthiscase, Iamhearingaboutspringsandthenatural
flowofthewaterandIdon’tknowhowyoucanprotectsomeonefromthose.  Hestatedthatyou
canplaceappropriateconditionshereandthePetitionercanacceptitornot.   

TheBoardandStaffcontinuedtodiscussthewaterflow, thespringsintheareaandpossible
controlmethods. ItwassuggestedthatabondbeplacedwiththeTownintheeventaproblem
occurs, however, itwasnotedthatyoucan’tplaceabondonsomethingyoudon’tknowwill
happeninthefuture. Itwasnotedthattheremaynotbeaproblemandthatyoucan’tholda
propertyownerresponsibleinperpetuity. TheBoardwasremindedthatthesedimentcontrol
pondwouldberemovedwhentheprojectiscompleteandthatsignificantlandscapingand
grasseswillbeplantedalongthepropertyline.    

Mr. Smithstatedthathewouldagreetothatandaskedifanyonehaswalkedpassedthebarnto
seethelargedrainageditchbehindit.  Nomatterwhatwedoupstream, thewaterisallgoingto
rundownhillfromalldirectionsandendupinherfarmpond.  Wehavecheckedthepondfor
sedimentandtherehasnotbeenany.  Hestatedthatoncetheygetthesitestabilizedandthere
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continuestobeaproblemhewouldbegladtohelp, howeverhebelievestheproblemwilltake
careofitself.  

AldermanNealstatedthatthePetitionerhasagreedtotalkwithMrs. Davisandwoulddo
whateverheneededtodoandhewouldtakehimathisword.   

MotionAldermanIrvingNealthenmadea toapproveItem2aandsiteplanasnotedinthe
followingordinancetoamendtheUnifiedDevelopmentOrdinanceoftheTownbyrezoningthe
propertyincaseK-725fromRM12toRM18-Stothesaidrezoningbeingconsistentwiththe
Town’sComprehensivePlan, KernersvilleDevelopmentPlan, andfurtherbeingconsistentwith
thepublicinterestduetothefollowingfacts:  

1. TheprojecthasbeenapprovedinFebruaryofthisyear (2014) andthisrequestisa
modificationofthebuildingandparking.  Amixtureofmulti-familyhousinghasbeen
establishedwiththisneighborhood.  

2. TheproximityofthisproposedhousingtoKernersville’sdowntowncouldbringgrowth
ineconomicviabilityandretailservicesinthedowntownarea. Increasingtheresidential
populationinthisareacontributestowardmarketingandredevelopingKernersville
downtown.  

Andpriortoacertificateofoccupancy, TownStaffshallinspectandensurethatthewaterrunoff
isoperatingaspresentedthatthedrainingareathatwasusedasasedimentanderosioncontrol
pond(s) areremoved, therequiredbufferyardplantshavebeenplanted, rockriprapinstalledand
grasshasbeenestablished.    

AldermanKennyCrewssecondedthemotionandthevotewasallforandmotioncarried.  

TownOrdinance
ZoningPetitionofMarkSmith, Applicant
ZoningDocketK-724.A2

ORDINANCENO. O-2015-01
ANORDINANCEAMENDINGTHE

KERNERSVILLEZONINGORDINANCEANDTHE
OFFICIALZONINGMAPOFTHE
TOWNOFKERNERSVILLE, NC

BEITORDAINED bytheBoardofAldermenoftheTownofKernersvilleasfollows:  

SECTION1.  TheKernersvilleZoningMapbeamendedbychangingfromRM12-S (Residential
Multi-family, maximum12units/acre - SpecialUseDistrict) toRM18-S (ResidentialMulti- 
family, maximum18units/acre - SpecialUseDistrict) forpropertieslocatedat422MountainView
DrivebeingallofPIN #(s) 6876-84-8470containing6.78acresmoreorlessasrecordedinthe
OfficeoftheRegisterofDeeds, ForsythCounty, NorthCarolinaandbeingfurtherdescribedas
follows:  
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BEINGKNOWNANDDESIGNATED as422MountainViewDrivebeingallofPIN #(s) 6876- 
84-8470containing6.78acresmoreorlessasrecordedintheOfficeoftheRegisterofDeeds,  
ForsythCounty, NorthCarolina.  

SECTION2.   Thisordinanceisadoptedafterapprovalofanduponconditionofcompliancewith
thesiteplanentitledDavisGardens, identifiedas "AttachmentAoftheSpecialUseDistrict
Permit" issuedbytheBoardofAldermenthe6thdayofJanuary, 2015toMarkSmith, Applicant.  

SECTION3.   TheBoardofAldermenherebydirectstheissuanceofaSpecialUseDistrictPermit
pursuanttoChapter19oftheTowncodeforDavisGardens. SaidSpecialUseDistrictPermitand
siteplanwithassociateddocumentsattachedheretoandincorporatedherein.  

SECTION4.   ThisOrdinanceshallbeeffectivefromandafteritsadoption.  

Adoptedthisthe13thdayofJanuary, 2015.  

SPECIALUSEDISTRICTPERMIT
Issuedby

BoardofAldermenoftheTownofKernersville

TheBoardofAldermenoftheTownofKernersvillehasissuedaSpecialUseDistrictPermitfor
thesiteshownonthesiteplanmapincludedinthiszoningpetitionofMarkSmith, Agentfor
Others.  ThesiteshallbedevelopedinaccordancewiththeplanapprovedbytheBoardandbearing
theinscription: "AttachmentA, SpecialUsePermit" forDavisGardensapprovedbytheBoardof
Aldermenthe6thdayofJanuary, 2015andsigned, providedtheproperty isdevelopedin
accordancewithrequirementsoftheRM18-S (ResidentialMulti-family, maximum18units/acre

SpecialUseDistrict) zoningdistricttoChapter19oftheTownCode, theErosionControl
Ordinance, andotherapplicablelawspermittedwiththeapprovedusesof: ResidentialMulti- 
family, maximum18units/acre - SpecialUseDistrict.  

BoldandunderlinedrepresentPlanningBoardrecommendedadditions.  

SITEPLAN: Approvalwiththefollowingconditions:   
denotesstandardconditions

RoadImprovementConditions
1. Transportation

a.* ATownofKernersvilledrivewaypermitisrequiredtoaccessMountainViewDrive.  
b. Developershallcontribute $36,221.30totheTownuponissuingthebuildingpermitto

addressoff-siteroadimprovementneedstoservethisdevelopment.  
2.  Infrastructure

a. * Thedevelopershalldesignandconstructallpublicinfrastructuresinaccordancewith
theTown’sDesignandConstructionSpecificationsManual.   

b. *Allwaterandsanitarysewerdrawingswithappropriateeasementsshallbeapproved
bytheCity-CountyUtilitiesCommission.   
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c. *Alldetailedconstructionplansforinfrastructuremustbesubmittedtoandapproved
bythePublicServicesDepartmentpriortoconstruction.  

d. Thelocation, designandconstructionofthedumpsterpadandanyappurtenanceswill
beinaccordancewiththeTownofKernersvilleDesignandConstructionSpecifications

Note: manual; andapprovedbythePublicServicesDepartment, SolidWasteDivision.   
dumpsterpadandvehicleapproachslopesshallnotdifferfromoneanother; norexceed
a5% lateralslope. Thetopofslabelevationshallnotdifferfromthevehicleapproach
finishedgradebymorethan1/2foot (0.50’). Thelateralslopeindicatedonthe
referencedplanlookstobeapproximately10% andincreasingto16% attheS.E. edge
oftheparkingarea.  

3. Environmental
a. Priortoacertificateofoccupancy, TownStaffshallinspectthedrainingareathatwas

usedasasedimentanderosioncontrolpond(s) toverifythepond(s) hasbeenremoved,  
therequiredbufferyardplantshavebeenplanted, rockriprapinstalledandgrasshas
beenestablished.    

b. *DevelopershalladheretoallState, FederalandLocalGovernmentenvironmental
regulations.  

c. *Adetailedgradingplan, withfinishedgrades, shallbesubmittedwithconstruction
plans.    

d. *AnEngineeredstormwatermanagementplanshallbesubmittedtotheWatershed
AdministratorandStormwaterDivisionoftheTownofKernersville forreviewand
approvalpriortofinalplat.  

e. * Thedevelopershallprovideforasufficientstormdrainagesystemtoprevent
stormwaterrunofffromenteringMountainViewDrive, andtointerceptandconveyall
runofffromimpervioussurfacestotheproposedbestmanagementpractices.  

f. Thedevelopershalldetermineinthefield, thetypeofanyregulatedwatersonthesite.  
g. *ThedevelopershalladheretoallState, FederalandLocalGovernmentenvironmental

regulations

4.  EmergencyServices
a. * DevelopershallcomplywithallFireMarshalrequirements.  Allrevisionstothe

projectmustbesubmittedtotheFireMarshalandapprovedincludingbutnotlimited
topavementordrivewayturningradiuses, three-wayfirehydrantlocations, hydrant
dischargethread, andwatermainsizes.  

5.  Landscape, Signage, Lighting, Requirements
a. *AlllandscaperequirementspertheUnifiedDevelopmentOrdinanceshallbemet.  
b.   Developershallpronouncetheentrancestotheprojectbyusingbermsalongwith

requiredlandscapematerial.   
c. *Oneresidentialsigneighteensquarefeetinareaanduptosixfeet (6) inheightwill

beallowed.   
d. *Alandscapeplansealedbyaprofessional inthefieldfordesigninglandscapeplans

shallbesubmittedforreviewattimeofbuildingpermitapplication. Planshallinclude
therequirednumberofplantings, typesandsizesforstreetyard, bufferyardandinterior
parkinglottrees.   

e. Developershallprovideresidentiallightinginscaleandheightproportionasstreet
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lightingonLakeWay.     

6.  OtherConditionsRequired
a. Thedevelopershallsubmitwiththebuildingpermitrequest, architecturalconstruction

drawingsandelevationsofabuildingdesignedtofollowEXHIBIT1ConceptualPlan.   
EXHIBIT1showsa3storyTudorrevivalstyledbuildingwithafrontfaçadethat
includetimberframingaccentsonthetopthirdofthebuildingwithamixofbrickand
stonefortheremainingfaçade, accentdormers, andalowpitchroof.    

b.*Buildingplansaretobesealedbyadesignprofessionalandshallmeetthecurrent
editionoftheapplicableNorthCarolinaStateBuildingCodesandADArequirements.   

c. Thisdevelopmentshallremaindesignatedas “ElderlyHousing” (asdefinedbythe
TownofKernersvilleUnifiedDevelopmentOrdinance) forthelifeofthedevelopment.   
Anychangeinuseorstatusshallrequirerezoning.  Elderlyhousingisdefinedasa
multifamilyresidentialdevelopmentorfacilityoccupiedbypersonsagedfifty-five (55)  
yearsorolderorhandicapped, theirspousesand/orsurvivingspouses, andresidentstaff
personnel.  

MayorMorganencouragedthepropertyownerandpetitionertocontinueworkingtogetheron
thisproject.   

MayorMorganrequestedaMotiontoexcuseMr. Swisherasheisthepetitioneronitems #3and
4.  

MotionAldermanIrvingNealmadea toexcuseCurtisSwisher, TownManagerasthenext
zoningcaseispropertyheowns.  Mr. Swisherwillbespeakingfromtheaudienceasthe
Petitioner. AldermanTraceyShifflettesecondedthemotionandthevotewasallforandmotion
carried.   

MayorMorgannotedthatitem #3and #4wouldbepresentedtogetherastheyarerelated.  

3a. PUBLICHEARING:  JeffHatling, CommunityDevelopmentDirector, for
considerationofanamendmenttotheKernersvilleDevelopmentPlantoamendthe
LandUsePlanfrom “MediumDensityResidential” to “MixedUse”,  forproperty
alongTrentStreetwithPinnumbers6886-53-4466 andaportionof6886-53-4412a
totalof .26acresmoreorless.  PlanDocketKDP-43

Mr. HatlingpresentedthePlanningBoardReportforthisamendmenttotheLandUsePlanand
rezoningofthepropertynotingthattherequestistorezonefrommediumdensitytoamixeduse.   
Hepresentedthesurroundinglandusesthatconsistofmixedusesintheareaaroundthis
property.  HestatedthatthispropertyissplitinhalfforbothzoningandtheLandUsePlanand
notedthatthesiteistoosmallforsomeoftheusesallowedinthisdistrict. ThePlanningBoard
andStaffrecommendsapprovalaspresented. Henotedthattherewasnooppositionatthe
PlanningBoardmeeting.   

MayorMorgandeclaredthePublicHearingopen.  

254



InFavor

Nonepresented.   

Opposed

Nonepresented.  

Beingnofurtherspeakerseitherinfavororopposed, MayorMorganclosedthepublichearing.  

3b. ConsiderationofresolutiontoamendtheKernersvilleDevelopmentPlan.  

MotionAldermanIrvingNealmadea toapprovethefollowingresolutionamendingthe
KernersvilleDevelopmentPlan.  AldermanKennyCrewssecondedthemotionandthevotewas
allforandmotioncarried.  

ResolutionNo. R-2015-01

WHEREAS theTownofKernersvilledesirestohaveorderlygrowthtoprotectthehealth, safety,  
andwelfareofitsresidentsandbusinesses; and

WHEREAS theKernersvilleDevelopmentPlan isthecomprehensiveplanforthecommunity
andcontainsthecommunityplanningelementsoflanduse; transportation; communityappearance;  
historicpreservation; parks & recreation; environmental; financingofpublicimprovements; and

WHEREAS theKernersvilleDevelopmentPlanhasbeendulyadoptedandamended; and

WHEREAS communityplanningisaprocessthatrequiresconstantevaluationofthecommunity
situationandreviewofitsplans; and

WHEREAS OgburnInvestmentsInc. andCurtisL. Swisherownersofthepropertylocatedalong
TrentStreetwithPinnumbers6886-53-4466andaportionof6886-53-4412requestedaSpecial
UseDistrictrezoningfromGI (GeneralIndustrial) andRS-7 (Residential, SingleFamily) toGB- 
S (GeneralBusiness – SpecialUseDistrict), rezoningcaseK-733, whichrequiresconsiderationof
amendingtheLandUsePlanfromanindustrialandresidentialtoacommercialdesignation; and

WHEREAS oneofthecurrentlotsproposedforrezoning, lot6886-53-4412, issplitbyan
industrialzoningdistrictandresidentialzoningdistrict; and

WHEREAS thesaidlothasacurrentLandUsePlandesignationsof “MixedUse” and “Medium
DensityResidential”; and

WHEREAS thesaidlotandadjacentlotareseekingGeneralBusiness - SpecialUseDistrict
rezoningtocreateareasonabletransitionbetweenindustrialandresidential; and
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WHEREAS toaddresstheLandUsePlangoalofredevelopingBodenhamerStreet.  

NOW, THEREFORE, BEITRESOLVED bytheMayorandBoardofAldermenoftheTown
ofKernersvilletoherebyamendtheLandUsePlan, contingentupontheapprovaloftherezoning
caseK-733, bychangingthelandusedesignationsoftaxparcels, PINnumbers6886-53-4466and
aportionof6886-53-4412from “MediumDensityResidential” to “MixedUse”.  

thAdoptedthe13 dayofJanuary, 2015.  

4a. PUBLICHEARING:  CurtisL. SwisherOwner/AgentforOthersforproperty
locatedinthe200BlockofTrentStreet, beingallofPIN# 6886-53-4412containing
22acresmoreorlessandallofPIN # 6886-53-4466containing .13acresmoreor

less.  PetitionerrequestsaSpecialUseDistrictRezoning – Two-PhasefromGI
GeneralIndustrial) andRS-7 (Residential, SingleFamily) toGB-S (General

Business – SpecialUseDistrict). RequestedUse(s): MultipleUsesRequested.   
ZoningDocketK-733

Reportgivenwithitem #3.  

4b. Considerationofordinancerezoningaboveproperty. 

MotionAldermanTraceyShifflettemadea toapprovethefollowingordinancerezoningthe
propertyincaseK-733fromGIandRS7toGB-S. Thesaidrezoningbeingconsistentwiththe
Town’sComprehensivePlan, andfurtherbeingbothreasonableandinthepublicinterest
because:  

1.  SpecialUseDistrictrezoningisbeingusedtolimittheusesandallowforconditionsto
beplacedonthepropertytoassistthesiteinprovidingalandusetransitionbetween
industrialandresidential.  

2. TherezoningwouldallowaparcelthatiscurrentlyzonedpartiallyGIandRS7to
developandthusassistinginaddressingtheLandUsePlangoalofredevelopingthe
BodenhamerStreetarea.  

AldermanIrvingNealsecondedthemotionandthevotewasallforandmotioncarried.  

TownOrdinance
ZoningPetitionofCurtisSwisher, Owner/AgentforOthers
ZoningDocketK-733

ORDINANCENO. O-2015-02
ANORDINANCEAMENDINGTHE

KERNERSVILLEZONINGORDINANCEANDTHE
OFFICIALZONINGMAPOFTHE
TOWNOFKERNERSVILLE, NC
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BEITORDAINED bytheBoardofAldermenoftheTownofKernersvilleasfollows:  

SECTION1.  TheKernersvilleZoningMapbeamendedbychanging fromGI (General
Industrial) andRS-7 (Residential, SingleFamily) toGB-S (GeneralBusiness – SpecialUse

TwoPhaseDistrict –  forpropertieslocatedinthe200BlockofTrentStreet, beingallofPIN#  
6886-53-4412containing .22acresmoreorlessandallofPIN # 6886-53-4466containing .13
acresmoreorlessasrecordedintheOfficeoftheRegisterofDeeds, ForsythCounty, North
Carolinaandbeingfurtherdescribedasfollows:  

BEINGKNOWNANDDESIGNATED asthatpropertylocatedinthe200BlockofTrentStreet,  
beingallofPIN# 6886-53-4412containing .22acresmoreorlessandallofPIN # 6886-53-4466
containing .13acresmoreorless asrecordedintheOfficeoftheRegisterofDeeds, Forsyth
County, NorthCarolina.  

SECTION2.   ThatthisOrdinancebeplacedinthefileofunpublishedordinances.  

SECTION3.   ThisOrdinanceshallbeeffectivefromandafteritsadoption.  

Adoptedthisthe13thdayofJanuary, 2015.  

SPECIALUSEDISTRICTPERMIT
Issuedby

BoardofAldermenoftheTownofKernersville

TheBoardofAldermenoftheTownofKernersvillehasissuedaSpecialUseDistrictPermitfor
thezoningpetitionofCurtisSwisher, Owner/AgentforOthers.  Thesiteshallbedevelopedin
accordancewiththeconditionsapprovedbytheBoardforK-733approvedbytheBoardof
Aldermenthe13thdayofJanuary, 2015andsigned, providedthepropertyisdevelopedin

Two-PhaseaccordancewithrequirementsoftheGB-S (GeneralBusiness – SpecialUseDistrict)   
zoningdistricttoChapter19oftheTownCode, theErosionControlOrdinance, andother
applicablelawspermittedwiththeapprovedusesof: AccessEasement, PrivateOff-Site; AdultDay
CareCenter; Arts & CraftsStudio; BroadcastStudio; BuildingContractors, General; ChildCare
Drop-In); ChildCare (SickChildren); ChildCareInstitution; ChildDayCareCenter; Furniture

andHomeFurnishingsStore; General MerchandiseStore; GovernmentOffices; Manufacturing
A; MedicalorDentalLaboratory; MedicalandSurgicalOffices; MotorVehicle, Rentaland
Leasing; MotorVehicle, RepairandMaintenance; MotorVehicle, BodyorPaintShop;  
MotorcycleDealer; Nursery, LawnandGardenSupplyStore, Retail; Non-StoreRetailer; Offices,  
Miscellaneous; ProfessionalOffice; ResidentialBuilding, Townhouse; RetailStore, Specialtyor
Miscellaneous; Services, BusinessA; Services, BusinessB; Services, Personal; StorageServices,  
Retail; Terminal, BusorTaxi; TestingandResearchLab; Utilities; VeterinaryServices;  
Warehousing; andWholesaleTradeA.  
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SitePlanConditions
1. AllowPermittedUses: AccessEasement, PrivateOff-Site; AdultDayCareCenter; Arts &  

CraftsStudio; BroadcastStudio; BuildingContractors, General; ChildCare (Drop-In);  
ChildCare (SickChildren); ChildCareInstitution; ChildDayCareCenter; Furnitureand
HomeFurnishingsStore; General MerchandiseStore; GovernmentOffices;  
ManufacturingA; MedicalorDentalLaboratory; MedicalandSurgicalOffices; Motor
Vehicle, RentalandLeasing; MotorVehicle, RepairandMaintenance; MotorVehicle,  
BodyorPaintShop; MotorcycleDealer; Nursery, LawnandGardenSupplyStore, Retail;  
Non-StoreRetailer; Offices, Miscellaneous; ProfessionalOffice; ResidentialBuilding,  
Townhouse; RetailStore, SpecialtyorMiscellaneous; Services, BusinessA; Services,  
BusinessB; Services, Personal; StorageServices, Retail; Terminal, BusorTaxi; Testing
andResearchLab; Utilities; VeterinaryServices; Warehousing; andWholesaleTradeA.  

2. A15’ BufferyardmeetingtheUnifiedDevelopmentOrdinancestandardsshallbeinstalled
alongthepublicright-of-wayadjacenttotheRS7zoningdistrict.  

3. Thelightingfortheprojectshallberequiredwith “cut-offlightingfixtures” thatcastlight
downward.  Pedestrianscalelightingshouldilluminatesothatlightingdissolvesattheroof
linesofbuildingsortopoflightpole.  Poleheightsshallbeamaximumof24feetorless.   
Securitylightingforthebuilding (ifneeded) shallbeacut-offlightingfixturemountedto
apoleorwall.   

MotionAldermanTraceyShifflettemadea authorizingtheTownManagertoresumehisofficial
duties.  AldermanKeithHookersecondedthemotionandthevotewasallforandmotion
carried.  

MayorMorgandeclaredarecessat8:06PM.  Themeetingwasreconvenedat8:14PM.  

5a. PUBLICHEARING:  JeffSpeaks, AgentforOthersforpropertylocatedat1488NC
Highway66South, beingallofPIN # 6885-52-8908andpartofPIN # 6885-53-8272
containingatotalof1.51acresmoreorless. PetitionerrequestsaSpecialUseDistrict
RezoningfromHB-S (HighwayBusiness – SpecialUse) toHB-S (HighwayBusiness –  
SpecialUse).  RequestedUse(s): MultipleUsesRequested.  ZoningDocketK-547.A3

Mr. HatlingpresentedthePlanningBoardReportforthisspecialuserezoningrequest. Headded
thatthissiteislocatedintheStaffordBusinessCenterandisarequestforarestaurantwitha
drive-thruservice. Hehighlightedfeaturesofthesiteandnotedthataslightmodificationwillbe
requiredtoaccommodateturningradiusesforfiretrucks.  Hepresentedtherezoninghistory
whichincludeddenialsforsimilarretail/restaurant/fastfoodusesbasedonthefactthattheJC
FawproposalswerenotinconformancewiththeKernersvilleDevelopmentPlanandtheI-40/66
Developmentguidelines.  TheStaffandPlanningBoardrecommenddenialofthisrezoning
basedonlanduseandtrafficinthearea.  Hespokeoftherecenteconomicdevelopment
enhancementstotheareasuchasKernersvilleMedicalCenter, theVAClinicandKernersville
MedicalBoulevard. HesuggestedthattheTownbeselectiveinfuturelandusesandspokeof
trafficprojectionsforthisarea.  Henotedthatfastfoodtyperestaurantstypicallyattractother
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fastfoodrestaurants. Highqualitybusinesspark/commercialdevelopmentattractsotherhigh
qualitydevelopments.  

Mr. Hatlingreportedthattrafficisaconcern. The2000trafficanalysisshowedHwy. 66tobe
ratedFinthefuture.  Hepresentedtrafficstatisticprojectionsforthisareaforfastfood
restaurantsvssit-downrestaurants.  Hesuggestedhighqualitydevelopmentalongthefrontrow
ofthebusinessparkwillattracthighqualitydevelopmentwithinthepark.  

Mr. Hatlingstatedthatthisintersectionisamedical/industrialcorridor.  Dairio’sisproposedfor
thenorthsideandthegasstationonthesouthside.  Henotedtheplanforthisareaisfor
industrialandbusinessparktrafficwithtractortrailertrafficanticipated.  Wehopenotto
duplicatewhatwehaveonS. MainStreet. HenotedthatZaxby’slookedatthissiteandwas
encouragedtolookatothersites.    

Mr. HatlingreportedthatthePlanningBoardrecommendeddenialwitha7-1voteandStaffis
recommendeddenialoftherezoningandpresentedthefindingoffactsthatsupportthat
recommendation.   

MayorMorgandeclaredthePublicHearingopen.  

InFavor

LukeDickey, StimmelAssociates, 601N. TradeStreet, Winston-Salem, NC thankedthe
Boardforthisopportunitytospeak.  HeaddedthatworkingwithMacMcCormick, theyhave
lookedat14sitesinthearea.  Ithasbeenatwoyearprocessinselectingthissite.  Hepointedout
issueswiththeothersitestheyconsidered.  Mr. Dickeypresentedanaerialmapandhistoryof
thissite.  Henotedthesignificantchangesintheareaoverthelastseveralyears.  Hepresented
thecharacteristicsofaDairi-OrestaurantandhighlightedthebenefitstotheTownforlocatingin
thisarea.  Hepresentedasiteplanrenderingoftheprojectandphotosoftheirotherrestaurants.  

Mr. Dickeystatedthattheyarerequestingathree (3) footscreeningwallwithplantingsas
opposedtoatwenty-two (22) footlandscapedareaalongHwy. 66andthenthefirst50feet
towardsClaytonForest.   HenotedthatStaffisrecommendingthatthescreeningextendoutto
theentrancetoClaytonForestandtheyfeelthatthisisnotnecessarygiventheadditional
screeningproposedandaskedthattheBoardconsiderthatintheirdecision.  Henotedthehigh
qualitymaterialsbeingusedonthebuilding.  

MattMcCormack, 300S. StratfordRd., Winston-Salem, NC confirmedtheyhavelookedat
14locationsaroundTown.  Hestatedthattheyconsideredthissitebecauseofthetraffic, access
toI-40andtheproximitytolocalschoolsandballfields.  Theyalsodidnotwantthesitetobe
tooclosetosimilarrestaurants.  HeaddedthatthisisagreatsiteandthankedtheBoardfortheir
consideration.  

RustyLaRue, 130FairhavenCt., Lewisville, NC statedthathehasbeenalife-longresident
ofKernersvilleandthefutureownerandoperatoroftheKernersvillerestaurant.  Hestatedthat
heplayedballatWakeForestandthathisparentsliveacrossfromBeesonPark (IveyRedmon
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Park) anddowntheroadfromtheproposedrestaurant.  HenotedthathegotinvolvedwithDairi- 
Obecauseoffamilyandcommunitycommitments.  Thisisahugesuccessstorylocallyandit’s
notjustanotherchaincominginbutalocalrestaurantwherepeoplegoaftergamesandchurchto
socialize.  HethankedtheBoardfortheirconsiderationofthisrequest.    

JeffSpeaks, 146HelsabeckRoad,, Winston-Salem, NC statedthatheisexcitedabout
comingtoKernersville.  Hestatedthatwehavespentalotoftimeandeffortinputtingtogethera
nicepackage.  Headdedthattheyareallaboutfamily, gettingtogetherforhamburgers, hotdogs
andicecream.  HealsothankedtheBoardfortheirconsideration.   

JimLong, 115HendrixDr., Kernersville, NC statedthatthiswillbeanassettoKernersville
forthoseparticipatinginsportsatIveyRedmonPark, thetravelersonI-40andfortheseniors.   
HenotedthatthisrestaurantwillalsobringtaxdollarstoKernersville.  Henotedthecleanliness
oftheotherDairi-Orestaurants.  Henotedtheircontributiontoareaschoolsandourseniorsand
askedtheBoardtogivefavorableconsiderationtothisproject

RayThomas, 500BigMillFarmRd., Kernersville, NC isspeakingonbehalfofJCFaw.   
Henotedtheon-goingissuewithwatershedponds.  Asoftoday, thosedocumentshavebeen
turnedintotheTownandtheOperationandMaintenanceAgreementhasbeensignedandfiled
withtheTown.  Hebelievesthatalloftherequirementsarenowmet.    

Mr. ThomasnotedthatcomparingthistoMcDonaldsisnotthesame, asyouhaveacontrolled
accessbyWendy’sandtheStateEmployee’sCreditUnion.  Hespeculatedthatyouwillseeat
thisparticularfacilitya “rightin-rightout” beadoptedbythepatrons.  Hestatedthatthereisnot
muchyoucangointothesedaysthatdoesnothaveadrive-through.  HesuggestedtheBoard
givefavorableconsiderationtothisproject.  

Opposed

Nonepresented.   

Beingnofurtherspeakerseitherinfavororopposed, MayorMorganclosedthepublichearing.  

5b. Considerationofordinancerezoningaboveproperty.  

AldermanIrvingNealstatedthathewasontheBoard13yearsagowhenthisprojectfirstcame
beforetheBoard.  Heagreedthatalotofthingshavechanged. Hespokeofthesuccessof
RedmonPark, theadditionofthetwohospitalsandbelievesthatDairi-OwillservetheTown
wellinthislocation.  

MayorProTemJoePinnixalsopledgedhissupportfortheproject.  Hetoagreedthatthings
havechanged.  HeaddedthatKMCandtheVAClinicwillemployover1000peopleandthe
visitorsandout-patientswillneedsomewheretoeat.  HebelievesDairi-Oismoreofasitdown
restaurantthanfast-food.  HeaddedthatthiswillsupportBishopMcGuiness, hospitals, and
RedmonPark.   
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AldermanCrewsalsopledgedhissupportforthisproject.  Hestatedthateveryonehehastalked
toisinfavorandexcitedaboutitcomingtoKernersville.  Hestatedthattimeshavechangedand
drive-through’sareabigsafetyfactorforparentswithkidsandtheelderlythatarenotabletoget
inandoutofacar. Thehospitalvisitorsandthekidsplayingattheparkwillallneedaplaceto
eat.   

AldermanCrewsstatedthatwehavethepropertyinthebackofthisparkforbusinesseswhich
donotwanttobeoutonthefront.  Hestatedthatheisagainstallthetreesandawallbuiltin
frontofthesebigbuildingsthathidethem.  Ifweneedtreestocleantheairthenlet’sputthemin
theback.   

AldermanShifflettepointedoutaconcernwiththeturningradiusforafiretruckandaskedif
thathasbeenaddressed.  Mr. Hatlingexplainedthatcondition #4addressesthisconcernfor
emergencyservicesandrequiresaslightmodificationtothesiteplan.   

Mr. HatlingnotedthatthePetitionerisrequestingthatcondition #3bedeleted.  Headdedthat
Mr. Thomashasaddressedcondition #2regardingthewatershedregulationswhicharebeing
finalized.    

MayorMorganaskedMr. Thomastoconfirmthatcondition #2hasbeensatisfied. Mr. Thomas
confirmedthattherequireddocumentationhasbeensubmitted.  Mr. Hatlingfurtherexplained
thatthosedocumentshavebeensubmittedtotheTownAttorneyforreview.   

AldermanNealstatedthatthePetitionerhasconcernsregardingthescreening. Mr. Hatlingstated
thatWendy’swasthefirstoneaddedtothebusinessparkandtherequirementsweremodified
duetotheroadimprovementsonHwy. 66.  Headdedthatthewallisamodificationthe
Petitionerhasrequestedinsteadofhavingawiderstreetyardsuchaswhat’sinfrontoftheCredit
Union.   

AldermenHookeraskedifthePetitionerisrequestingtostopatthescreenwallandfromthat
pointondotheycomplywiththebufferyard.  Mr. Hatlingstatedthattheydonot, thePetitioner
isrequestingthat #3bedeletedandthattheyaddadditionalplantingslikewhatisbeingplanted
alongtheaccessroad.  

TheBoard, StaffandPetitionercontinuedtodiscussthebufferyardandscreeningrequirements
astheycomparedtowhatwasrequiredbyWendy’s. Theydiscussedthebrickwall, the
screeningsandthesizeofthestreetyard.  

MotionAldermanTraceyShifflettemadea forapprovalofthesiteplanandfollowingordinance
toamendtheTownZoningOrdinancesbyrezoningpropertyincaseK-547.A3fromHB-S
HighwayBusiness – SpecialUse) toHB-S (HighwayBusiness – SpecialUse) despitethefact

thattheStaff’spresentationnotesthatsuchrezoningwouldnotbeconsistentwiththeTown’s
ComprehensivePlan, therezoningisreasonableandinthepublicinterestbecause:  

1. Thiswillbeagoodadditionandenhancementtoourcommunity.  
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2. Willpotentiallyleadtoimprovementsinthecompleteparcel
3. Thisisnotanaveragefastfoodrestaurantduetosizeofthedevelopmentandthelot.  

MotiontoincludethesiteplanconditionsasrecommendedbyStaffandPlanningBoardwiththe
exceptionofcondition #3whichistoberemoved.   

AldermanKeithHookersecondedthemotionandthevotewasallforandmotioncarried.  

TownOrdinance
ZoningPetitionofJeffSpeaks, AgentforOwner
ZoningDocketK-547.A3

ORDINANCEO-2015-03
ANORDINANCEAMENDINGTHE

KERNERSVILLEZONINGORDINANCEANDTHE
OFFICIALZONINGMAPOFTHE
TOWNOFKERNERSVILLE, NC

BEITORDAINED bytheBoardofAldermenoftheTownofKernersvilleasfollows:  

SECTION1.  TheKernersvilleZoningMapbeamendedbychangingHB-S (HighwayBusiness –  
SpecialUse) toHB-S (HighwayBusiness – SpecialUse) forpropertieslocatedat1488NCHighway66
South, beingallofPIN # 6885-52-8908andpartofPIN # 6885-53-8272containingatotalof1.51acres
moreorlessasrecordedintheOfficeoftheRegisterofDeeds, ForsythCounty, NorthCarolinaandbeing
furtherdescribedasfollows:  

BEINGKNOWNANDDESIGNATED asat1488NCHighway66South, beingallofPIN # 6885-52- 
8908andpartofPIN # 6885-53-8272containingatotalof1.51acresmoreorless andbeingfurther
describedasfollows:   BeginningatanexistingpointbeingthesoutheastpropertycornerofPin # 6885- 
52-8908andtheintersectionofrightofwayofClaytonForestRoadandNCHWY. 66, thencealongthe
northernrightofwayofClaytonForestRoadS74°52'37" W32.65feet, thenceS89°42'33" W159.80
feettoapointbeingtheintersectionoftherightofwayofClaytonForestRoadandAbbottsTraceDrive,  
thencealongtheeasternrightofwayofAbbottsTraceDriveN44°59'35" W54.04feet, thenceN
00°14'57" W166.35feet, thencealongsaidright-of-wayhavingachordbearinganddistanceofN
04°40'23" E63.25feetandaradiusof370.00feettoapointbeingtheformersouthwestpropertycorner
ofPin # 6885-53-8271, thencecontinuingalongAbbottsTraceDriveeasternrightofwayhavingachord
bearinganddistanceofN11°42'51" E28.37feetandaradiusof370.00feet, thencealongastraight
lineN13°57'11" E3.74feettoanewpoint, thenceleavingsaidright-of-wayonanewlineS72°46' 12"  
E285.11feettoanewpointonthewesternrightofwayofNCHWY66, thencefollowingsaidrightof
wayS17° 14' 21" W32.00feettotheformersoutheastcornerofPin # 6885-53-82-72,  thenceS17°14'21
W18.86feet, thenceS13°54'41" W161.4feettothePointandPlaceofBeginning.  

SECTION2.   Thisordinanceisadoptedafterapprovalofanduponconditionofcompliancewiththe
Dairi-OStaffordCentresiteplanentitled , identifiedas “AttachmentAoftheSpecialUseDistrict

thPermit” issuedbytheBoardofAldermenthe13 dayofJanuary, 2015toJeffSpeaks, AgentforOwner.  

SECTION3.   TheBoardofAldermenherebydirectstheissuanceofaSpecialUseDistrictPermit
Dairi-OStaffordCentrepursuanttoChapter19oftheTowncodefor . SaidSpecialUseDistrictPermit
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andsiteplanwithassociateddocumentsattachedheretoandincorporatedherein.  

SECTION4.   ThisOrdinanceshallbeeffectivefromandafteritsadoption.  

Adoptedthisthe13thdayofJanuary, 2015.  

SPECIALUSEDISTRICTPERMIT
Issuedby

BoardofAldermenoftheTownofKernersville

TheBoardofAldermenoftheTownofKernersvillehasissuedaSpecialUseDistrictPermitfor
thesiteshownonthesiteplanmapincludedinthiszoningpetitionofJeffSpeaks, Agentfor
Others.  ThesiteshallbedevelopedinaccordancewiththeplanapprovedbytheBoardandbearing

Dairi-OStaffordCentretheinscription: "AttachmentA, SpecialUsePermit" for approvedbythe
BoardofAldermenthe13thdayofJanuary, 2015andsigned, providedthepropertyisdeveloped
inaccordancewithrequirementsoftheHB-S (HighwayBusiness – SpecialUse) zoningdistrictto
Chapter19oftheTownCode, theErosionControlOrdinance, andotherapplicablelawspermitted
withtheapprovedusesof: Arts & CraftsStudio; BankingandFinancialServices; ChildDayCare
Center; GovernmentOffices; MedicalorDentalLaboratory; MedicalandSurgicalOffices;  
Offices, Miscellaneous; PoliceorFireStation; ProfessionalOffice; RecreationServices, Indoor;  
Restaurant (withoutdrive-throughservice); Restaurant (withdrive-throughservice); and
Services, BusinessA

SitePlanConditions
1. TheoriginalSpecialUseDistrictconditionsshallapply, unlessmodifiedthroughadoption

ofthisSpecialUseDistrictrezoning.  
2. Anapplicantforabuildingpermitshallnotbeallowedtosubmitanyplansforreviewuntil

StaffordCentre (J.C. Faw, developer) isincompliancewithTownWatershedRegulations.  
3. ArevisedsiteplanshallbesubmittedandapprovedbytheFireMarshalpriortothe

applicantsubmittingabuildingpermitapplication.  

MotionAldermanTraceyShifflettemadea toexcuseAldermanKeithHookerfromthemeeting
asheisnotfeelingwell.  AldermanIrvingNealsecondedthemotionandthevotewasallforand
motioncarried.  AldermanHookerleftthemeetingat9:04PM.  
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PUBLICSESSION

6. SPEAKERSFROMTHEFLOOR

Nonepresented.  

7. ResidenttoaddresstheBoardregardingnoisefromOmniSourceRecyclingCenter.  

CindyAmbrose, 5056JameseastDrive, Kernersville, NC statedthatsherepresentsagroup
ofForsythCountyCitizensregardingthenoisefromOmniSource (citizensstoodtobe
recognized).  Mrs. AmbrosenotedthatthenoiseisgeneratedinsidetheTownlimitsandradiates
throughtheextraterritorialjurisdictionoftheTown.  Sheexplainedthenoiseandthatitisheard
nightandday, 7daysaweekandisadverselyaffectingtheirqualityoflife.    

Ms. AmbrosestatedthatweneedOmniSourceinourcommunityandtheyarenottryingtoshut
themdown, wejustaskedthattheybegoodneighbors. Shenotedthetwomajorexpansionsat
OmniSourceandthatithasbeentwoyearssincetheyfirstfiledacomplaintregardingthenoise.  
Sheaddedthatnoresolutionhasbeenimplemented.  

Ms. Ambrosepresentedatimelineoftheneighborhood’scomplaintsandconversationswith
OmniSourcerepresentativesandtheTown/PoliceDepartment.  Inthesummerof2014, a
RepresentativeofOmniSourcevisitedherhomeandhastriedseveralremedies; however, itis
sevenmonthslaterandwehavenoresolution.  Shereportedthatinothercitiesaroundthe
country, therecontinuestobeaclashbetweenbusinessesandresidentsandmostconcernshave
beenaddressedthroughamendmentstotheirzoningandnoiselaws.  

Ms. Ambroseunderstandsthatthisisanindustrialareabutpointedoutthatnumerousresidents
oftheTownareimpactedbythenoisefromOmniSource.  TheTown’sprocesseshavefailed
theseresidents. ShereportedthatOmniSourceassuredherthatabuildingenclosureisasolution
forthisfacilityandifthisisnotanoptionforOmniSource, theyshouldcurtailtheoperationsat
nightandonweekends.   

Ms. Ambrosestatedthatifwearenottakenseriouslythenthenextavenueisthroughthelegal
processaswewillnotgoawaysothatotherswillnotbeaffectedinthefuture.   

MarkWilson, 2130WilsonDairyRd., Kernersville, NC statedthathehaslivedin
Kernersvilleallhislifeanditwasgreatuntil2012.  OmniSourcenoisehasrenderedabouthalf
ofourhouseuninhabitableandpresentedarecordingofthenoiseinhisdiningroomathishome.  
HethankedtheBoardfortheirattention.  

EricMoser, 206S. CherrySt., Kernersville, NC statedthatheisrepresentingfamilythat
liveonOldValleySchoolRoad.  HeconcurswiththeotherresidentsthatOmniSourceisin
violationofSection10-81andreadaportionoftheNoiseOrdinance.  HewasaresidentofOld
ValleySchoolRoaduntil2010anditwasdisturbingthen.  Hestatedthathecan’timaginewhat
theresidentslivingonMountainSt. aredealingwith. Herecommendedlimitingtheiroperations
orsomethingproactivelybedonetoalleviatethisproblem.   

264



Mr. CurtisSwisherstatedthatMs.  Ambrosecontractedhimandtheyhadagoodconversation
aboutOmniSource.  Hereferredtoacomplaintacoupleofyearsagorelatingtoashredderand
explosions.    

Mr. Swisherinvestigatedthematterandresearchednoiseordinancesfromareacommunities.  He
wentoutandobtaineddecibelreadingsatMs. Ambrose’sproperty, WoodlandTrailandother
areasinTownandatOmniSourceforacomparison.   

Mr. SwisherpresentedatopographicalmapofOmniSourcepropertyandMs. Ambrose’s
propertywhichisabout1.1milesaway.  HealsonotedpropertyonWoodlandTrailfromwhere
hetookreadings.  Hetookreadingsateachlocationeverytime.  

Mr. Swisherpresentedthefollowingcomparisonchartofcommonindoorandoutdoorsounds:  

Mr. Swishernoteddecibelreadingsforindustrial/commercialareasareapproximately70, heavy
trafficat300ft.: 60-70, noisyurbanarea-daytime: 80, indooractivities-library: 30-40, quiet
suburbanneighborhoodatnight: 30-40; urbanneighborhoodatnight:30-50.   

thHepresentedareadingfromhisfirstvisitonDecember18 inhiscarandoutsidethecaratboth
Ms. Ambrose’spropertyandWoodlandTrailintheafternoonandlateratnight.   
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Mr. SwisherstatedthatI’mnotsayingyoucan’thearitbut, basedontheordinancesthathe
found, itwouldnotbeinviolation.   
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December30, 2015

thMr. SwisherstatedthathewenttosixdifferentlocationsonthenightofDecember30.  
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Mr. Swisherreportedthathisresearchrecommendedthatreadingsbetakenatthepropertyline
closesttotheresidentialproperty.  HereportedthatheandJeffHatlinghadOmniSourcetake
themtothepropertylinesothattheycouldobtainreadingsthere.   

Mr. Swisherstatedthathehasfoundordinancesthatincludedecibelreadingsandacomparison
showsthatOmniSourcewouldnotbeinviolationofanyoftheseordinances.  Hepointedouta
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recyclingprocessingcenterinHighPointanditrecommendsthedecibellevelnotexceed80
decibelsatanypointonthepropertyline.  HenotedarequirementinWinston-Salemforaretail
development/trashcompactorwhichsaysthatitcan’texceed65decibelsatthepropertyline.  

Mr. SwisherstatedthathedidnotmeasureatthepropertylineatnightbuthedidatMs.  
Ambrose’spropertyandonWoodlandTrailandnoneofthoseexceededanyofthesereadings.  
Mr. SwisherrecommendstheBoardnottakeanyactionasnoneofhisresearchindicatesa
violationofanyofthenoiseordinancesthatheused.  Mr. Swisherstatedthatinthepastthe
TownAttorneyhasadvisedthatthesemattersarebetweenthepropertyownersandhefeelsthat
thisshouldbethecaseinthismatter.  Hestatedthatthezoningisappropriateandtherefore, we
don’thaveanyrestrictionsontheirhoursofoperations.  

MayorMorganaskediftheBoardhadanyquestionsordiscussion.  Shethankedeveryonethat
cameoutandencouragedthemtogetintouchwiththeBoardiftheyhaveadditionalquestions.  

MayorProTemPinnixaskedifthenoiseisthesamelevel24hoursadayoraretheirpeaksthat
arehigheratothertimes. Ifso, howlongdothosepeakslast?  

MarkWilsonexplainedthenoiseasapenetratingnoisesoloudthatyoucan’tsleepinyourbed
room.  HeinvitedanyoftheBoardmemberstocometohishometonightwhenit’sinoperation.   
Hedescribedthenoiseaspenetratingwithawobble.   

AldermanNealaskedifitisworseoncertainnightsortimes.  Mr. Wilsonstatedthatisworseon
theweekends, specificallySundaymornings.   

AldermanCrewsaskedforthetimeonSundaymorningswhenitisloud.  Mr. Wilsonstatedthat
itisfromdaybreakandactuallycontinuesthroughthenight.  Hefurtherexplainedthatheheard
itmostwhenhetakeshisdogsout.  

Mr. Swishernotedthatyoudonothearthenoiseatthegate. Thenoisecarriestowardsthese
propertyowners.   

Ms. AmbroseinvitedtheBoardtocomeoutandsitonherdeckwhenOmniSourceisinfull
operation.     

MayorMorganstatedthattheBoardmemberswouldliketocontinuetheconversationwiththe
residentsandaskedthattheysubmittheirphonenumbersandemailaddresses.  

Mr. Wilsonstatedthatitmaycostsomeonesomeprofittocorrectthisproblembutifitmakes
themagoodcitizenthenit’sworthitforeveryone.  

Ms. AmbrosestatedthatScott’s (OmniSourceRepresentative) handsaretiedasthesearecapital
expendituresneeded.  Weneedtheindustry, howevertheyareruiningourqualityoflife.   
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Mr. Swisherclarifiedthatthisnoiseisfromthedryerandnottheshredder.   Ms. Ambrose
concurredthatitisagasdryerandtheyareaskingforadditionalpermitstoincreasetheir
operations.   

Mr. SwisherexplainedwhatthedryerdoesandaddedthathehastalkedwithOmniSourceabout
whattheymaydoandcandotohelpthesituation.  Heexplainedthattheyareinstallinganoise
wallinfrontofthedryerandlookingatamufflersystemforthedryer.  Hestatedthattheyhave
alreadybuiltabermandbuffertohelpaddresstheproblem.  

AldermanNealaskedwhenthisdryerwasinstalled. Mr. Swisherstatedthatthedryerwas
installedaboutthreeyearsago.  HeexplainedOmniSource’sminingoperationforcopper, silver
andgoldplating, andothermineralsfromthelandfillarea.  

Mr. Wilsonstatedthattheirneighborhoodisdowninahollerandspeculatedthatthedryeris
aimedtowardsOldValleySchoolRoadandawayfromthecity.   

TheBoardsympathizedwiththeresidentsandwantedtohearthenoise.  AldermanNeal
explainedthatthenoiseordinanceisnoteasytoenforce.     

Mr. SwisheragreedthatthenoiseordinanceisdifficulttoenforceandexplainedtheTown’s
involvementinthecomplaintsregardingnoiseatDeereHitachibytheresidentsofManorwood
Drive. Hefurtherexplainedthatthisissomethingthatispursuedthroughthecourts. Henoted
thatthesituationwiththeneighborhoodthathadago-carttrackandthatwasresolvedbythe
neighbors.  HestatedthatthisistheroutetheTownhastakeninthepasthowever, itwouldbeup
totheBoardtodosomethingdifferently.  

MayorMorganthankedtheresidentsforcomingouttonighttopresentthissituationtothe
Board. Ms. AmbrosethankedtheBoardforlisteningtotheirissue.   

Mr. Swisherstatedthathewillcontinuetomonitorthesituation. Mr. EricMosersuggestedhe
takeareadingatthebridge. Mr. SwisherstatedthathehascheckeditatthehomeofLarry
Callahanbutnottothebridge.  

8. ConsiderationofgrantingaSpecialIntensiveDevelopmentAllocation (SIDA)  
allocationof34.58acresfortherezoningprojectK-729. (ContinuedfromDecember
2, 2014)  

MotionAldermanTraceyShifflettemadea tocontinuethismatteruntiltheFebruarymeetingas
itpertainstoPublicHearing #1.  AldermanIrvingNealsecondedthemotionandthevotewasall
forandmotioncarried.  

9.  PresentationofAnnualAuditbyDixonHughesGoodman.  

Mr. JohnFrank, AuditorwithDixonHughesGoodmanpresentedthe2013-14AuditReport. He
thankedtheBoardfortheopportunitytoaddresstheBoardonthismatter.  Henotedthatthe
TownhasreceivedacleanauditreportagainthisyearandwillreceiveTheCertificateof
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thAchievement, AwardofExcellenceforthe17 consecutiveyear. Hehighlightedthereport
coveringtheTown’srevenuecategoriesandexpenditures. Hepresentedthefundbalancetotals,  
forthisyearandpresentedasummaryofcomparisonstolastyear’sbudget.  Hepointedoutthat
revenuesweredownthisyearbutthattheTown’sfundbalanceisstillstrongleavingtheTown
withastrongfinancialposition. Hethenmadehimselfavailableforquestions.  

AldermanNealthankedMr. Frankfortheauditreportandaskediftheyconductedaninternal
auditaspartoftheirworkfortheTown.  Mr. Frankstatedthattheytakeasamplingaspartof
theirprocessbutnot100%.    

AldermanNealaskediftheysawanythinginappropriate.  Mr. Frankstatedthattherehavebeen
situationswiththeTowninthepasthowever, theyhavebeencorrectedandthatinthisauditthey
didnotobserveanyissuesthatneedtobecorrected.  

AldermanNealaskedifothermunicipalitiesprocessbudgetamendmentsastheTowndoes.  Mr.  
Frankstatedthathecouldnotrecallanytownthatdidn’tamendtheirbudgetandthatourprocess
isinlinewithothers.   

10. Semi-annualReportbytheChamberofCommerceforIn-kindServices.  

Mrs. ChrisComer, PresidentoftheKernersvilleChamberofCommercepresentedthe
Chamber’sIn-kindServicesreportandtheactivitiesandeventscoveredbytheDowntown
Marketingprogram.  ShethankedtheBoardfortheirpastandcontinuedsupportandmade
herselfavailableforquestions.   

HarveyPulliam, 415HoltStreet, Kernersville, NC expressedhisconcernwiththe
transparencyoftheChamber.  HepointedoutthattheyreceivealotofmoneyfromtheTown
andthereforeshouldbetransparent.  Heaskedforfinanceinformationregardingtheirfeesand
salariesforStaff.  Headdedthatwithbudgettimecominguptheyshoulddisclosethis
information.  

11. CONSENTAGENDA:   Allofthefollowingmattersareconsideredtoberoutineby
theBoardofAldermenandwillbeenactedbyonemotion.  Therewillbeno
separatediscussionunlessaBoardmemberorcitizensorequests, inwhicheventthe
matterwillberemovedfromtheConsentAgendaandconsideredunderthe
followingitem.  

C-1 ApprovalofMinutesforNovember4, 2014RegularSession
ApprovalofMinutesforNovember24, 2014BriefingSession
ApprovalofMinutesforNovember24, 2014ClosedSession
ApprovalofMinutesforDecember2, 2014RegularSession
ApprovalofMinutesforDecember2, 2014ClosedSession

C-2 ConsiderationofDeclaringPropertyinthePoliceDepartments
Surplusandauthorizingatrade-inforreplacementequipment.  
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66 – ModelG22handguns
4 – Model4G22handguns
11 – ModelG27handguns

C-3 ConsiderationofForsythCountyTaxRefunds

Craig, Jeffrey ValueAdjustment  $ 11.93

C-4 ConsiderationofaPiggyBackpurchaseofaStreetSweeper

RESOLUTIONNO. R-2015-02

RESOLUTIONAUTHORIZINGTHE “PIGGYBACKING” ONAPURCHASE
AGREEMENTFROMTHECITYOFVIRGINIABEACH,VAFORARAVO5SERIES

SWEEPER

WHEREAS,   RAVO5SWEEPERtheTownofKernersvilleisinneedofa; and

WHERAS theTownofKernersvillehasfoundthattheCityofVirginiaBeach, Virginiaentered
intoacontractwithAtlanticMachineryInc. onApril14, 2014forthepurchaseofRavo5Series
SweepermeetingtheTownofKernersville’sspecifications; and

WHEREAS,  theCityofVirginiaBeachfoundAtlanticMachineryInc. tobearesponsible
bidderonsuchequipment; and

WHEREAS pursuanttotheprovisionsofN.C. Gen. Stat. §143-129(g), agoverningbodyofa
municipalitymayenterintoacontractforthepurchaseofequipmentwithoutregardtoformal
bid processprovidedthattheprovisionsofthestatutesaremet; and

WHEREAS, apublicnoticeofthispurchasewithoutcompetitivebiddingwasplacedonthe
TownofKernersvillewebsiteandintheKernersvilleNewsonDecember30, 2014; and

WHEREAS thisBoarddesiresthattheAldermanfindsthewaiverofusualbidprocessandthe
purchaseofaRavo5SeriesSweeperfromAtlanticMachineryInc. pursuanttothesameormore
favorabletermsandconditionsasthatcontractbyandbetweentheCityofVirginiaBeach,  
VirginiatobeinthebestinterestoftheTown.  

NOW, THEREFORE, BEITHEREBYRESOLVED bytheBoardofAldermenoftheTown
ofKernersvilleasfollows:  

1. TheBoardauthorizesthe “piggyback” purchaseofRavo5SeriesSweeperfromSouthern
MunicipalEquipmentCompanyfortheamountof $224,080.60.  

2. TheTown’spurchaseisinaccordancewiththetermsandconditionsofthatcontract
enteredintobyandbetweenSouthernMunicipalEquipmentCompanyandtheCityof
VirginiaBeachonApril11, 2014.  

AdoptedbytheBoardofAldermanoftheTownofKernersvillethis13thdayofJanuary, 2015.  
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MotionAldermanTraceyShifflettemadea toapprovetheConsentAgendaaspresented.  Mayor
ProTemJoePinnixsecondedthemotionandthevotewasallforandmotioncarried.  

12. ITEMSREMOVEDFROMCONSENTAGENDA.  

Nonepresented.  

13. SPEAKERSFROMTHEFLOOR.  

Nonepresented

14. TOWNMANAGER’SREPORTANDMISCELLANEOUS.  

Mr. SwisherintroducedarequestforasecondForsythCountyDWITaskForcegrantbythe
PoliceDepartment. HestatedthatitwouldbefundedbyaGovernor’sHighwaySafetyGrant.  

PoliceChiefScottCunninghamstatedthatfouryearsagotheKernersvillePoliceDepartment
wasoneofthefoundingmembersofaregionalDWITaskForce. Hestatedthatitwasthefirstin
theState.  KernersvillehadoneofficerontheTaskForceandstillparticipates.  Ithasbeenso
successfulthatithasbeenextendedtootherpartsoftheState.  HeexplainedthattheForsyth
CountySheriff’sOffice, Winston-SalemPoliceDept. andKernersvillePoliceDepartmentall
participateinthisprogram.  Theyareofferingthesametermsoffundingasbefore: inyear1the
grantwillpaythefullsalaryandallequipmentincludingthecarandthenoverthenextfour
yearstheywillprovidesalaryonadecliningscale.  HereportedthattheTaskForcehasprovided
atremendousserviceforthisareaandStaffrecommendsthatwecontinuetoparticipateandthat
oneadditionalofficerbeprovided.   

MotionFollowingabriefdiscussion, AldermanIrvingNealmadea toapprovetheKernersville
PoliceDepartment’srequesttoparticipateinthisprogram.  AldermanTraceyShiffletteseconded
themotionandthevotewasallforandmotioncarried.  

MayorMorgancommendedtheparticipationinthisprogramduetoitssuccess.  Chief
CunninghamconcurredandprovidedstatisticsonDUIarrestsmadelastyear.   Hethankedthe
Boardfortheirsupportandpledgedtokeepthemposted.  

15. MATTERSTOBEPRESENTEDBYTHETOWNATTORNEY.  

Nonepresented.  

16. MATTERSTOBEPRESENTEDBYTHEMAYOR, BOARDOFALDERMEN.  

AldermanKennyCrewsthankedeveryoneforcomingouttothemeetingtonight.   
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Mayor Morgan announced a Joint meeting of the Board of Alderman and Planning Board
scheduled for March 16, 2015 at 7:00 PM in the Municipal Council Chambers.

Alderman Irving Neal asked about the specs for the Street Sweeper in the Piggy Back purchase
approved on the Consent Agenda. Mr. Maltba confirmed that this truck meets Town
specifications.

Alderman Neal reported a stopped up storm drain at I -40 and Hwy. 66.

Mayor Morgan reported a drainage problem on Union Cross Road at Biloxi Street.

17. ADJOURNMENT.

Alderman Tracey Shifflette made a Motion to adjourn the meeting at 10:41 PM. Alderman
Irving Neal seconded the motion and the vote was all for and motion carried.

Being no further business to come before the Board, the meeting was adjourned.

Dawn H. Morgan, Ma or
Attest:

10aLJ
Dale F. Martin, Town Clerk

I, Dale F. Martin, Town Clerk of the Town of Kemersville, North Carolina, do hereby certify
that this is a true and correct copy of the minutes of the meeting duly held on January 13, 2015.

This the day of ZY [ AX- 2015.

jt M& '
Dale F. Martin, MMC, Town Clerk
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