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Town of Kernersville Unified Development Ordinance

The Unified Development Ordinance (UDO) contains the growth management regulations of the Town of
Kernersville.
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Article 1 — General Provisions

1.1 Purpose and Authority

1.1.1 Short Title. This Ordinance shall be known and may be cited as the Town of Kernersville
Unified Development Ordinance, except as referred to herein, where it shall be known as this
Ordinance.

1.1.2 Purpose. The purpose of this Ordinance is to promote the health, safety, and general welfare of
the residents within the zoning jurisdiction of the Town of Kernersville through the stated
regulations of this Ordinance. An additional purpose of this Ordinance is to implement the goals,
objectives, and policies of the Kernersville Development Plan, Kernersville Thoroughfare and
Street Plan, as amended, including any specifically related land use plans, and development
guides.

1.1.3 Jurisdiction

A. Applicable. The provisions of this Ordinance shall apply to all land, buildings, structures,
and uses located within the corporate limits and the extraterritorial zoning jurisdiction of the
Town of Kernersville, North Carolina. No building, premises, or structure shall be used,
constructed, erected, modified, altered, converted, occupied, placed, maintained, removed or
moved, and no land use shall be commenced, maintained, or modified except in compliance
with the provisions, restrictions, and procedures set forth herein.

B. No Development Until Compliance With This Ordinance. No land shall be developed
without required applications and permits and without full compliance with the provisions
of this Ordinance and all other applicable Town, County, State, and Federal regulations.

C. Certificate of Appropriateness (COA) for Landmark Properties and development with
Historic Overlay districts. A Certificate of Appropriateness (COA) approved by the Forsyth
County Historic Resources Commission pursuant to the requirements of Article 3 Section
3.11 Historic Districts is required prior to the issuance of a building permit or other permit
granted for the purposes of constructing, altering, moving, or demolishing structures
designated as Local Historic Landmarks and located within Historic Overlay districts, which
Certificate may be issued subject to reasonable conditions necessary to carry out the purposes
of this Ordinance.

D. If a parcel of land lies within the planning and development regulation jurisdiction of more
than one local government, the local governments may by mutual agreement, pursuant and
with the written consent of the landowner assign, exclusive planning and development
regulation jurisdiction for the entire parcel to any one of those local governments. Such a
mutual agreement pursuant to G.S.160D-203 shall only be applicable to development
regulations and shall not affect taxation or other non-regulatory matters. The mutual
agreement shall be evidenced by a resolution formally adopted by each governing board and
recorded with the register of deeds in the county where the property is located within 14 days
of the adoption of the last required resolution.

E. Bona Fide Farm Exemption. Property that is located in the Town of Kernersville’s
extraterritorial planning and development regulation jurisdiction and that is used for bona
fide farm purposes meeting the requirements of G.S. 160D-903 is exempt from Kernersville's
zoning regulation to the same extent bona fide farming activities are exempt from county
zoning pursuant to this Section. "Property" means a single tract of property or an identifiable
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portion of a single tract. Property that ceases to be used for bona fide farm purposes shall
become subject to exercise of the Kernersville's extraterritorial planning and development
regulation jurisdiction. For purposes of complying with state or federal law, property that is
exempt from the exercise of Kernersville’s extraterritorial planning and development
regulation jurisdiction shall be subject to the county’s floodplain regulation or all floodplain
regulation provisions of the county's Unified Development Ordinance. Customary accessory
buildings incidental to a "bona fide farm" have the same exemption from the building code
as it would have under county zoning.

Development of property classified as a “bona fide farm™ is subject to applicable
requirements of the building code regardless of zoning status.

1.1.4. Authority

A. State Law. This Ordinance is adopted pursuant to G.S. 160D. This Ordinance is further
adopted pursuant to the following Session Laws applicable to Forsyth County, and these
laws are followed to the extent that they are not inconsistent with the cited General Statutes:
Chapter 677, 1947 Session Laws, as amended, and other applicable laws.

B. Intent. The intent of the Town of Kernersville is to exercise its available power as authorized
in the statutes cited in this Section to the maximum extent possible, as more fully set forth
herein.

C. Amendments. This Ordinance may be amended in accordance with the provisions of this
Ordinance as required or allowed by subsequent legislative enactments.

1.1.5 Severability

A. Invalidation of Portions of Ordinance. Should any Section, sentence, clause, phrase, or
word of this Ordinance be held invalid or unconstitutional by a court of competent
jurisdiction of either the State of North Carolina or of the United States, the decision shall
not affect, impair, or invalidate the remaining parts of this Ordinance. The remaining parts
shall remain in effect without the invalid provision, and to that extent they are severable.

B. Invalidation of Application. This invalidation of the application of any provision of this
Ordinance to any particular property or structure, or to any particular properties or structures,
by any court of competent jurisdiction, shall not affect the application of the provision to any
other property or structure not specifically included in the invalidation.

C. Presumption. When an administration officer or board authorizes regulatory action, it shall
be conclusively presumed that the officer or board would not have authorized the action
except in the belief that the action was lawful.

1.1.6 Effective Date. This UDO was adopted on April 2, 2024 and became effective on April 3, 2024
by Ordinance No. 0-2024-17. Upon the date, these regulations shall supersede, repeal, and
replace the ordinances of Chapter 19 of the Town Code including the Definitions Ordinance, the
Zoning Ordinance, the Environmental Ordinance, the Subdivision Ordinance, and Chapter E
Comprehensive Plan, Other Plans, and Studies.

1.2 Adopted Plans and Studies

1.2.1 Requirement for Comprehensive Plan
A. Pursuant to G.S. 160D-501, a local government shall adopt and reasonably maintain a
comprehensive plan as a condition of adopting and applying zoning regulations. The Town
currently has an adopted comprehensive plan, the Kernersville Development Plan and its
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1.2.2

1.2.3

Kernersville Land Use Plan included therein.

B. A comprehensive plan sets forth goals, policies, and programs intended to guide the present
and future physical, social, and economic development of the Town based on an analysis of
present and future needs. Planning analysis may address inventories of existing conditions
and assess future trends regarding demographics, economic, environmental, and cultural
factors.

Other Plans and Studies. The Town may prepare and adopt other plans as deemed appropriate.
Other plans may include, but are not limited to, land use plans, small area plans, neighborhood
plans, hazard mitigation plans, transportation plans, housing plans, and recreation and open space
plans. The plans shall be considered in review of proposed zoning amendments and development
decisions based on the regulations in this Ordinance.

Adoption and Effect of Plans. Plans shall be adopted by the Board of Aldermen with the advice
and consultation of the Planning Board. Adoption and amendment of a comprehensive plan is a
legislative decision and shall follow the process for zoning text amendments in Article 6 Section
6.3 Amendments to the Zoning Ordinance and the Official Zoning Map of this Ordinance. Plans
shall be advisory in nature without independent regulatory effect and do not expand, diminish or
alter the scope of authority for development regulations adopted relative to the plans. The Town
may undertake planning activities in coordination with other governments, state agencies, or
regional agencies pursuant to G.S. 160D-503.

1.3 Relationship to Other Laws, Regulations and Private Agreements

1.3.1

1.3.2

Conflict of Laws. This Ordinance is not intended to modify or repeal any other ordinance, rule,
regulation or other provision of law other than Chapter 19 of the Town Code. The requirements
of this Unified Development Ordinance and each of its individual Articles are in addition to the
requirements of any other ordinance, rule, regulation or other provision of law, and where any
provision of this Ordinance imposes restrictions different from those imposed by any other
ordinance, rule, regulation or other provision of law, whichever provision is more restrictive or
imposes higher protective standards for human or environmental health, safety, and welfare,
shall control.

Private Agreements. This Ordinance is not intended to revoke or repeal any easement,
covenant, or other private agreement. However, where the regulations of this Ordinance are more
restrictive or impose higher standards or requirements than the easement, covenant, or other
private agreement, then the requirements of this Ordinance shall govern. Nothing in this
Ordinance shall modify or repeal any private covenant or deed restriction, but the covenant or
restriction shall not legitimize any failure to comply with this Ordinance. In no case shall the
Town of Kernersville be obligated to enforce the provisions of any easements, covenants, or
agreements between private parties.

1.4 Rules of Construction

1.4.1 References to Statutes, Regulations, and Documents. Whenever reference is made to a
resolution, ordinance, statute, regulation, manual (such as North Carolina Stormwater Best
Management Practice Manual and the Town of Kernersville Land Development Manual), or
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1.4.2

1.4.3

1.4.4

1.4.5

1.4.6

1.4.7

document, it shall be construed as a reference to the most recent edition that has been finalized
and published with due provision for notice and comment, unless otherwise specifically stated.

Usage.

A. Mandatory and Discretionary Terms. The words “shall,” “must,” and “will” are
mandatory in nature, establishing an obligation or duty to comply with the particular
provision. The words “may” and “should” are permissive in nature. The word use includes
designed for use.

B. Conjunctions. Unless the context clearly indicates the contrary, conjunctions shall be
interpreted as follows: The word “and” indicates that all connected items, conditions,
provisions or events apply. The word “or” indicates that one or more of the connected items,
conditions, provisions or events apply.

C. Tense, Plurals, and Gender. When used in this Ordinance, words used in the present tense
include the future tense. Words used in the singular number include the plural number and
the plural number includes the singular number, unless the context of the particular usage
clearly indicates otherwise. Words used in the masculine gender include the feminine gender,
and vice versa.

D. Text Controls in Event of Conflict. In the event of a conflict or inconsistency between the
text of this Ordinance and any heading, caption, figure, illustration, table, or map, the text
shall control. Illustrations are provided for purposes of describing, clarifying, or providing
examples of the text, and do not replace or limit the meaning of the text.

Measurements and Computation.

A. Lot Area. Lot area refers to the amount of horizontal land area contained inside the lot lines
of a lot or site.

B. Corner Lots. The determination of front, side and rear lot lines for corner lots shall be made
by the Community Development Director or designee. The Community Development
Director or designee shall consult with the property owner at the time of application for a
building or zoning permit.

Multiple Uses. In cases of two (2) or more principal uses on the same zoning lot, the regulations
for each use shall apply to that portion of the structure or land so used.

Minimum Requirements. The requirements contained in this Ordinance shall be the minimum
requirements for administration, enforcement, procedures, restrictions, standards, uses,
variances, and all other areas addressed by this Ordinance; and, if any other existing ordinance
or regulation allows lesser regulation, this Ordinance shall govern, so that in all cases, the more
restrictive limitation or requirement shall govern.

Conlflicting Provisions

A. Conflict Within Ordinance. Where a conflict exists between any limitations or requirements
in this Ordinance, the more restrictive limitation or requirements shall prevail.

B. Conflict With Other Ordinance or Law. Where a conflict exists between the provisions of
this Ordinance and any other ordinance or law, or where the provisions of this Ordinance
impose overlapping or contradictory regulations, the most restrictive provision or the one
which imposes the highest standards or requirements shall prevail.

Cumulative Requirements. The requirements of this Ordinance are cumulative.
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A. Determining Building Setbacks and Lot Line Orientation. Building setbacks shall be
measured from either the existing right-of-way, or the proposed right-of-way within a
corridor or highway on a plan established and adopted pursuant to State law, whichever is
more restrictive. Conventions for determining the location of front, side, and rear yard
building lot lines and setbacks are illustrated in the figure below.
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B. Calculation of Density. The maximum number of allowable residential lots or dwelling
units for any district with a density restriction shall be determined by calculating the gross
acreage of the tract, less any street right-of-way. Divide the remaining acreage by the
allowable density and round up if the resulting number has a fraction greater than 0.5.

C. Computation of Time. The time in which an act is to be done shall be computed by
excluding the first day and including the last day. If a deadline or required date of action
falls on a Saturday, Sunday, or holiday observed by the Town of Kernersville, the deadline
or required date of action shall be the next day that is not a Saturday, Sunday or holiday
observed by the Town of Kernersville. References to days are calendar days unless otherwise
stated.
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Article 2 — Administration

2.1 Purpose

The purpose of this Article is to designate roles and assign responsibilities to accomplish the purposes
of this Ordinance and to insure the regulations of this Ordinance. The approval authority required for
typical types of development requests are outlined in the Table below.

2.2 Summary Table of Development Review Responsibilities
This Table identifies the advisory or decision-making responsibilities for the various bodies that have
specific review and approval roles under this Ordinance. Certain decisions require approvals by more
than one decision-making body. Processes for development approvals are found in Article 6
Procedures and Article 10 Subdivision Regulations.

SR= staff report = R=recommendation = D=decision A= appeal

TABLE OF DEVELOPMENT REVIEW RESPONSIBILITIES

Permit or Procedure Administrative Planning Board of Board of Superior
Staff DRC Board Aldermen Adjustment Court
| TEXT & MAP AMENDMENTS |
Rezoning or text amendments SR R D A
Special use permit * SR D D A
| DEVELOPMENT PLANS |
r()ez(e);lpigzs;é tti;it) i phase in two-phase SR R D A
Final development plan SR D A
Minor subdivision prel/ exempt plat D A
Minor subdivision final plat D A
Major subdivision: preliminary plat? SR R R D A
Major subdivision: final plat D A
Landscape plan D
Tree preservation plan D
Civil construction plans D
‘ EXAMPLE PERMITS & CERTIFICATES ‘
Sign permit D A
Use and occupancy permit D
Driveway permit 2 D D
‘ VARIANCES, APPEALS & ADJUSTMENTS ‘
Variance SR D
Appeal of an administrative decision D
| OTHER PROCEDURES |
Interpretation D A
Conversion of non-conforming use R D
Street name, closing D D
Street address D
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! Depends on approval authority for particular use

2 Depends on maintenance responsibility

3 Major subdivision preliminary plats meeting all requirements of Article 10 and approved as part of as conditional
zoning shall be considered approved at the time of rezoning.

2.3 General Responsibilities

The Community Development Director and the Planning Board are responsible for making recommendations
to the Board of Aldermen regarding zoning and land use matters as required by this Ordinance. The
Community Development Director or designee shall enforce and administer the regulations of this Ordinance
and shall serve as secretary to the Board of Adjustment. The Board of Adjustment or the Community
Development Director may seek needed legal advice of the attorney for the Town of Kernersville.

2.4 Application Procedures
Applications and fees for all approvals subject to the provisions of this Ordinance shall meet the application
submittal procedures, requirements, and fee schedule of Article 6 Procedures.

2.5 Administrative Responsibilities

2.5.1 Zoning Administrator. A Zoning Administrator for the Town of Kernersville is hereby

authorized, and it shall be their duty to administer and enforce the provisions of this Ordinance.

This official shall have the right to enter upon the premises at any reasonable time necessary

to carry out their duties. It is the intention of this Ordinance that all questions arising in
connection with enforcement and interpretation shall be presented first to the Zoning

Administrator. Appeal from their decision shall be made to the Board of Adjustment. The

Community Development Director or designee shall be the Zoning Administrator for the Town

of Kernersville.

A. Responsibilities. To accomplish the purposes of this Ordinance and to ensure compliance
with these regulations, the following administrative responsibilities are assigned to the
Zoning Administrator:

1. To approve and issue the following permits:

Zoning Permits;

Use & Occupancy Permits;

Certificates of Compliance;

Temporary Use Permits; and,

Other Administrative Permits as may be assigned by the Community Development

Director.

2. Maintain Records. Make and maintain records of all applications for permits
submitted to the Zoning Administrator, and records of all permits and plans submitted,
which shall be available for inspection at reasonable times by any interested person.

3. Inspect and Enforce. The Zoning Administrator shall conduct inspections of premises
and take other lawful action to obtain compliance with the provisions of this Ordinance
as authorized in Article 8 Enforcement. In exercising this power, the Zoning
Administrator is authorized to enter any premises within the jurisdiction of the Town
of Kernersville at all reasonable hours for the purposes of inspection or other
enforcement action, upon presentation of proper credentials; provided, however, that
the appropriate consent has been given for inspection of areas not open to the public or
that an appropriate inspection warrant has been secured.

o ReTE
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4. Local Historic Landmark Properties. Subject to a Certificate of Appropriateness
(COA) approved by the Forsyth County Historic Resources Commission pursuant to
Article 3 Section 3.11 Historic Districts, permits for the reconstruction, rehabilitation,
or restoration of structures_on properties listed as a Local Historic Landmark under the
conditions set forth in the Winston-Salem/Forsyth County Unified Development
Ordinance.

5. Decisions and Determinations. The Zoning Administrator shall make decisions and
determinations regarding the regulations of this Ordinance.

6. Enforcement Officer. The Zoning Administrator or their designated Code
Enforcement Officer shall be appointed by the Community Development Director as
the officer principally responsible for the enforcement of this Ordinance.

B. Form of Approvals. Pursuant to G.S. 160D-104 and 160D-403, any approval for a permit
issued by the Zoning Administrator shall be in writing and may be issued in print or
electronic form. Any approval issued exclusively in electronic form shall be protected
from further editing once issued. Unless provided otherwise by law, all rights, privileges,
benefits, burdens, and obligations created by zoning permit approvals attach to and run
with the land.

C. Revocability. Any permit or document issued by the Zoning Administrator shall be
revoked for any substantial departure from the approved application, plans, or
specifications; for refusal or failure to comply with the requirements of any applicable local
development regulation or any State law delegated to the Town of Kernersville for
enforcement purposes in lieu of the State; or for false statements or misrepresentations
made in securing the approval. Any development approval mistakenly issued in violation
of an applicable State or local law may also be revoked. The Zoning Administrator must
notify the holder in writing stating the reason for the revocation and shall follow the same
review and approval process required for issuance of the approval, including any required
notice or hearing, in the review and approval of any revocation of that approval. The
revocation of a permit approval by the Zoning Administrator may be appealed pursuant to
G.S. 160D-405. If an appeal is filed regarding a development regulation adopted by The
Town of Kernersville pursuant to this Article, the provisions of G.S. 160D-405(e)
regarding stays apply.

D. Conflict of Interest. No staff member shall make a final decision on an administrative
decision required by this Ordinance if the outcome of that decision would have a direct,
substantial, and readily identifiable financial impact on the staff member or if the applicant
or other person subject to that decision is a person with whom the staff member has a close
familial, business, or other associational relationship. If a staff member has a conflict of
interest under this Section, the decision shall be assigned to the supervisor of the staff
person or such other staff person as may be designated by the development regulation or
other ordinance.

2.5.2 Review Officer. A member of the Community Development staff designated by the Director
shall be appointed by the Forsyth County Board of Commissioners and Guilford County Board
of Commissioners to perform the duties of a Review Officer as required by G.S.47-30. The
Review Officer shall be responsible for the review of each map and plat required to be
submitted for review after approval and before the map or plat is presented to the register of
deeds for recording.

2.5.3 Other Administrative Responsibilities.
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A. Subdivision Administration. The Community Development Director or designee shall
review and act on minor and major subdivision applications.

B. Minor Modifications to administrative and legislative approvals pursuant to Article 6
Section 6.7 Modifications to Approvals.

C. The Community Development Director shall designate staff to administer the provisions
of Article 9 Environmental Provisions. and assign staff to perform the duties of the
Floodplain Administrator, Stormwater Administrator and Watershed Manager.

2.6 Appointed Boards, Committees and Commissions

2.6.1 Town of Kernersville Planning Board

A. Creation and Designation. Pursuant to the authority conferred by the General Statutes of
the State of North Carolina, the Board of Aldermen of the Town of Kernersville has created
and established and continues a planning board for the Town of Kernersville, to be known
as the Kernersville Planning Board or Planning Board.

B. Composition, Term of Members, Compensation. The Kernersville Planning Board shall
be comprised of ten (10) members, five (5) of which are citizens of the Town of
Kernersville and five (5) of which are residents of that area over which the Town of
Kernersville exercises Extra Territorial Zoning Jurisdiction. Each member serves three (3)
year terms as provided for in Chapter 2 of the Code of Ordinances of the Town of
Kernersville. Members of the Kernersville Planning Board may be removed by the Board
of Aldermen for failure to attend three (3) consecutive properly called meetings in
accordance with Chapter 2 of the Code of Ordinances of the Town of Kernersville.
Members of the Planning Board shall serve without compensation.

C. Powers and Duties. The Kernersville Planning Board shall have all such powers and
perform all such duties as are granted and conferred by the General Statutes of the State of
North Carolina including but not limited to those contained in G.S. 160D-604. All such
powers and duties shall be exercised in accordance with the rules and regulations adopted
by the Kernersville Planning Board for its organization and operation.

To ensure compliance with the provisions of this Ordinance and to insure compliance with

these regulations, the following administrative responsibilities are assigned to the Planning

Board:

1. The Planning Board shall review all requests for amendments to this Ordinance and the
Official Zoning Maps and all requests for development agreements and make
recommendations to the Board of Aldermen, in accordance with Article 6 Section 6.3
Amendments to the Unified Development Ordinance and the Official Zoning Maps;

2. The Planning Board shall review and make recommendations concerning site plans for
development that qualifies for a One-Phase Petition, and the First Phase of a Two-Phase
Petition for Conditional Zoning approved by the Board of Aldermen in accordance with
Section 6.3.2 of this Ordinance; and,

3. The Planning Board shall review and make recommendations concerning site plans
submitted in conjunction with requests for special use permits issued by the Board of
Adjustment or the Board of Aldermen in accordance with Article 6 Section 6.4 Special
Use Permits, Variance Requests and Appeals and Interpretations by the Board of
Adjustment.
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D. Criteria for Approval. The Planning Board shall approve any requests for permits which
meet all the requirements of this Ordinance, and deny any such requests which do not meet
all the requirements of this Ordinance.

E. Conflict of Interest. Members of the Planning Board shall not vote on any advisory or
legislative decision regarding a development regulation adopted pursuant to G.S. 160D
where the outcome of the matter being considered is reasonably likely to have a direct,
substantial, and readily identifiable financial impact on the member. An appointed board
member shall not vote on any zoning amendment if the landowner of the property subject
to a rezoning petition or the applicant for a text amendment is a person with whom the
member has a close familial, business, or other associational relationship.

2.6.2 Town of Kernersville Board of Adjustment

A. Creation and Designation. Pursuant to the authority conferred by the General Statutes of
the State of North Carolina, the Board of Aldermen of the Town of Kernersville has created
and established and continues a board of adjustment for the Town of Kernersville, to be
known as the Kernersville Board of Adjustment or Board of Adjustment.

B. Composition, Term of Members, Compensation. The Kernersville Board of Adjustment
shall be comprised of ten (10) members with four (4) alternate members. There shall be
proportional representation allotted to residents of the extraterritorial area. The proportion
shall be determined by first combining the population of the Town with the population of
the extraterritorial area, based on the most recent decennial census. The population of the
extraterritorial area shall then be divided by the combined population to determine the
proportion of the ten (10) members to be appointed from the extraterritorial area. Not less
than one resident from the extraterritorial area shall be appointed, regardless of the
proportion. The Town shall review the proportion and make any necessary adjustments
within one hundred eighty (180) days of (1) receiving the results of the most recent
decennial census, (2) being granted additional extraterritorial jurisdiction by any county,
or (3) the effective date of any annexation of populated land. Members representing the
extraterritorial area shall be appointed by the appropriate Board of County Commissioners
in accordance with G.S. 160D-307.

1. Tenure. The members are to serve for terms of three (3) years.

2. Vacancies. Any vacancy on the Board of Adjustment is to be filled by the Board of
Aldermen for the remainder of the unexpired term; provided, however, that a vacancy
in a position filled by appointment of the Board of County Commissioners is to be filled
by the Board of County Commissioners.

3. Removal for Cause. Any member of the Board of Adjustment may be removed for
cause by the Board of Aldermen upon written charges and after a public hearing.

4. Alternate Members. There shall be two (2) alternates appointed from the townspeople
and two (2) representing the extraterritorial area. The alternates shall serve in the
absence of a regular member of the Board of Adjustment from their respective areas
and shall have all the rights, privileges, and duties of the regular member he or she is
replacing. In the absence or temporary disqualification of any regular member at a
regular or special meeting of the Board of Adjustment, an alternate member or
members may sit on the Board of Adjustment and serve in replacement while attending
the regular or special meeting, and shall have and exercise all the powers and duties of
a regular member for that meeting.

5. Compensation. The per diem compensation of the members of the Board of
Adjustment shall be fixed by the Board of Aldermen.

Kernersville, NC Unified Development Ordinance 2-6
Adopted April 2, 2024, Effective April 3, 2024
Amended (reserved for future dates)



C. Powers and Duties. The Kernersville Board of Adjustment shall have all such powers and
perform all such duties as are granted and conferred by the General Statutes of the State of
North Carolina including but not limited to those contained in G.S.160D-302. All such
powers and duties shall be exercised in accordance with the rules and regulations adopted
by the Kernersville Board of Adjustment for its organization and operation.

The Board of Adjustment is responsible for the following specific duties according to the

requirements of this Article and Article 6 Procedures:

1. Review of all requests for uses designated as requiring Board of Adjustment approval
in Article 3 Section 3.12 Permitted Uses and Article 4 Development Standards
Applicable to Individual Uses;

Hear and pass upon requests for special use permits;

3. Hear and pass upon requests for Variances following the requirements of G.S.160D-

406, G.S. 160D-705, and Article 6 Section 6.4.1 Quasi-Judicial Procedures and Section
6.4.3 Variance;

4. To hear and decide appeals based on alleged error in any order, requirement or decision
made by the Community Development Director or designee in the enforcement of this
Ordinance. The appeal request is subject to the requirements of Article 6 Procedures;

5. To hear and decide requests for special exceptions or for the interpretation of the
Official Zoning Maps or for decisions upon other special questions upon which the
Board of Adjustment is authorized to pass;

6. The Board of Adjustment may reverse or affirm, wholly or partly, or may modify the
decision appealed from and shall make any order, requirement, decision or
determination that ought to be made. The Board of Adjustment shall have all the powers
of the official who made the decision;

7. When hearing an appeal pursuant to G.S. 160D-947(e) or any other appeal in the nature
of certiorari, the hearing shall be based on the record and the scope of review shall
be as provided in G.S. 160D-406(k);

8. Expansions, conversions, reconstruction of a nonconforming use pursuant to Article 7
Sections 7.2.3, 7.2.4 and 7.2.7; and,

9. The Board of Adjustment shall also hear and pass upon all other matters upon which it
is required to act under this Ordinance.

D. Conflict of Interest. Members of the Board of Adjustment shall not vote on any advisory
or legislative decision regarding a development regulation adopted pursuant to G.S.160D
where the outcome of the matter being considered is reasonably likely to have a direct,
substantial, and readily identifiable financial impact on the member. An appointed board
member shall not vote on any zoning amendment if the landowner of the property subject
to a rezoning petition or the applicant for a text amendment is a person with whom the
member has a close familial, business, or other associational relationship.

N

2.6.3 Town of Kernersville Board of Aldermen

A. Powers and Duties. The Kernersville Board of Alderman shall have all such powers and
perform all such duties as are granted and conferred by the General Statutes of the State of
North Carolina including but not limited to those contained in G.S.160D. All such powers
and duties shall be exercised in accordance with the rules and regulations adopted by the
Kernersville Board of Alderman for its organization and operation.
The Board of Alderman is responsible for the following specific duties according to the
requirements of this Article and Article 6 Procedures:
1. Approve zoning text and map amendments;
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2. Approve development agreements pursuant to Article 10 of G.S. 160D;

3. Approve subdivision preliminary plats; and,

4. Approve special use permits when designated as such in Article 3 Section 3.12
Permitted Uses.

B. Conflict of Interest. A member of the Board of Alderman shall not vote on any legislative
decision regarding a development regulation adopted pursuant to G.S.160D where the
outcome of the matter being considered is reasonably likely to have a direct, substantial,
and readily identifiable financial impact on the member. A Board of Alderman member
shall not vote on any zoning amendment if the landowner of the property subject to a
rezoning petition or the applicant for a text amendment is a person with whom the member
has a close familial, business, or other associational relationship.

2.6.4 Forsyth County Historic Resources Commission.

A. Creation. Pursuant to the authority conferred by G.S. 160D-940, the Forsyth County Board
of Commissioners, the City Council of the City of Winston-Salem, the Board of Aldermen
of the Town of Kernersville, the Village Council of Clemmons, and the Town Councils of
the Towns of Bethania, Lewisville, Rural Hall, and Walkertown (hereinafter the Elected
Bodies) by concurrent ordinances, do hereby create and establish a joint commission to be
known as the Forsyth County Historic Resources Commission (hereinafter the
Commission).

In establishing the Commission and making appointments to it, the Elected Bodies may

seek the advice of State or local historical agencies, societies, or organizations. For

purposes of this Ordinance, the Town of Kernersville shall refer to Forsyth County and the

City of Winston-Salem, the Town of Kernersville, the Village of Clemmons, and the Town

Councils of the Towns of Bethania, Lewisville, Rural Hall, and Walkertown or jointly, as

the context requires.

B. Purpose. The purpose of the Commission is to safeguard the heritage of the County, the
City, the Towns, and the Village by preserving any district or landmark therein that
embodies important elements of its culture, history, architectural history or prehistory; and
to promote the use and conservation of the district or landmark for the education, pleasure
and enrichment of the residents of the city of county and the State as a whole.

The historic heritage of Forsyth County is among its most valued and important assets. It

is the intent of these regulations:

1. To safeguard the heritage of Forsyth County by preserving those areas and individual
properties therein which reflect elements of its cultural, social, economic, political, or
architectural history;

2. To stabilize and improve property values of Local Historic Landmarks and within the

H and HO Districts;
To foster civic beauty; and,

4. To promote the use and conservation of Forsyth County's historic resources for the
education, pleasure, and enrichment of residents of Forsyth County and of the State and
nation as a whole.

C. Designation. The Commission is designated as the historic preservation advisory and
quasi-judicial body for Forsyth County. The Commission shall consist of twelve (12)
members appointed as follows: five (5) by the Forsyth County Board of Commissioners,
which shall include representation from Bethania, Lewisville, Rural Hall. and Walkertown;
five (5) by the Winston-Salem Board of Aldermen; one (1) by the Kernersville Board of
Aldermen; and, one (1) by the Clemmons Village Council.
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D. Membership and Qualification. All members of the Commission shall reside within
Forsyth County. All members of the Commission shall have demonstrated interest or
competence in, or knowledge of, historic preservation; and a majority of members shall
have demonstrated special interest, experience, or education in history, architecture,
archaeology, or related fields. The Commission shall consist of eight (8) at-large members
and four (4) categorical members. The categorical members shall include at least one each
of the following categories:

1. Architect licensed in the State of North Carolina;
2. Historic (H) District property owner;

3. Historic Overlay (HO) District property owner; or
4. Local Historic Landmark (LHL) property owner.

E. Appointment of Categorical Members
The four (4) categorical members shall be appointed as follows: The Forsyth County Board
of Commissioners shall appoint one (1) architect licensed in the State of North Carolina,
and one (1) Local Historic Landmark (LHL) property owner; and the Winston-Salem City
Council shall appoint one (1) Historic (H) District property owner, and one (1) Historic
Overlay (HO) District property.

F. Term. In making initial appointments to the Commission, the Elected Bodies shall give
special preference to the outgoing members of the Forsyth County Joint Historic Properties
Commission and the Winston-Salem Historic District Commission in order to provide
continuity to the work of the Commission.
The regular term of office for Commission members shall be four (4) years. A member
may be reappointed for a second consecutive term, but, thereafter, a member shall be
ineligible for reappointment until one (1) full term has elapsed from the member’s
termination of service. Members shall continue in office until a successor has been
appointed and qualified. Service of less than 50 percent of a normal term shall not be
deemed a term, and service for more than 50 percent shall be deemed a term.

Compensation. Members shall serve without compensation.

Meetings. The Commission shall establish a meeting time, and shall meet at least monthly,

unless there is not sufficient business to warrant a meeting. All meetings of the Commission

shall be open to the public and subject to the North Carolina Open Meetings Law.
I. Rules of Procedure. The Commission shall adopt and publish Rules of Procedure for the
conduct of its business.
J. Annual Report. An annual report shall be prepared and submitted by December of each
year to the Elected Bodies. The report shall include a comprehensive and detailed review
of the activities and actions of the Commission, as well as any budget requests and/or
recommendations.
K. Meeting Minutes. The Commission shall keep permanent minutes of its meetings. The
minutes shall record attendance of its members, its resolutions, findings, recommendations,
and other actions. The minutes of the Commission shall be a public record.
L. Commission Powers
1. General Responsibilities of the Historic Resources Commission. The Commission
shall act to promote, enhance, and preserve the character and heritage of Forsyth
County.

2. Specific Authority and Powers. The Commission shall have all powers of an historic
preservation commission as provided in G.S. 160D-941 and including the following
duties and responsibilities:

=N
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a. To undertake inventories of properties of historical, archaeological, architectural,
and/or cultural significance;

b. To recommend to the Elected Bodies that individual properties be designated as
Local Historic Landmarks (LHL) and/or that areas be designated as Historic (H) or
Historic Overlay (HO) Districts;

c. To recommend that the Elected Bodies revoke historic landmark and/or district
designations, in whole or part, for cause;

d. Toreview and act on proposals for exterior alteration, relocation, new construction,
or demolition of, or within, designated historic landmarks or districts in accordance
with G.S. 160D-942;

e. To review and act on proposals for alteration of interior features of designated
historic landmarks if the features are specified in the designation ordinance;

f. To delay the relocation, demolition, or destruction of a designated landmark, or a
building, structure, or site located within a designated historic district for not more
than three hundred sixty-five (365) calendar days from the date of approval;

g. To negotiate with property owners who have received a Certificate of
Appropriateness to demolish or relocate designated historic landmarks and/or
properties within designated historic districts, in an effort to find a means of
preserving the properties;

h. To delay demolition or destruction of buildings, sites, or structures proposed for
historic landmark designation or located in areas proposed for historic district
designation, for which the Commission has voted to recommend designation, for
up to one hundred eighty (180) days, or until the Elected Bodies take final action
on the recommendation, whichever occurs first;

i. To report violations of the law to the Town of Kernersville Community
Development Director, and/or institute action to prevent, restrain, correct, or abate
violations of this Ordinance;

jo To organize itself and conduct its business by whatever legal means it deems
proper;

k. To appoint advisory bodies or committees, as appropriate;

I. To receive and spend funds appropriated by the Elected Bodies for operation and
performance of the Commission's duties;

m. To accept funds granted to the Commission from private or nonprofit organizations
or individuals;

n. To contract for services or funds from the State of North Carolina and agencies or
departments of the United States government;

o. To obtain the services of private consultants in order to perform the Commission's
official duties;

p. To negotiate with property owners for acquisition or protection of historic
properties;

q. To acquire under Commission ownership, manage, and dispose of properties
designated as historic landmarks or within designated historic districts, pursuant to
G.S. 160D-942;

r. To enter private lands to examine or survey them, at reasonable times and with the
consent of the owner or occupant, in order to perform the Commission's official
duties;

s. To give advice to property owners concerning treatment of the historic and related
visual characteristics of their properties;
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aa.

To conduct educational programs on historic resources within Forsyth County;

To publish information about, or otherwise inform the public and/or owners of
designated historic landmarks or property within designated historic districts of any
matters pertinent to the Commission's duties, organization, procedures,
responsibilities, functions, or requirements;

To undertake programs of information, research, or analysis relating to any matters
under the Commission's purview;

. To recommend to the Elected Bodies and the State of North Carolina buildings,

structures, sites, objects, or districts worthy of national, State, or local recognition;
To cooperate with State and federal governments on matters related to historic
preservation;

To cooperate with local governmental boards, commissions, or agencies or other
governmental units; and, to offer or request assistance, aid, guidance, or advice
concerning matters under its purview or of mutual interest;

To prepare and recommend adoption of a preservation element as part of the
comprehensive development plan for the Town;

To propose to the Elected Bodies changes to this or any related ordinance, and to
propose new ordinances or laws relating to designated historic landmarks or
districts, or relating to the total program for the development of the historic
resources of Forsyth County; and,

bb.To exercise such other powers and perform such other duties as are required

elsewhere by this Ordinance, State law, or by the Elected Bodies.

2.7 Quasi-Judicial Decisions

A member of any board exercising quasi-judicial functions pursuant to this Ordinance shall not
participate or vote on any quasi-judicial matter in a manner that would violate affected persons’
constitutional rights to an impartial decision maker. Impermissible conflicts include, but are not
limited to, a member having a fixed opinion prior to hearing the matter that is not susceptible to change,
undisclosed ex-parte communications, a close familial, business, or other associational relationship
with an affected person, or a financial interest in the outcome of the matter.

Procedures for quasi-judicial proceedings are set forth in Article 6 Section 6.4.1 Quasi-Judicial

2.8

Proceedings.

Vested Rights and Permit Choice

2.8.1 Vested Rights

A.

B.

Purpose. The purpose of this Section is to implement the provisions of G.S. 160D-108.1
pursuant to which a statutory vested right is established.

Rights Perfected Prior to This Ordinance. Development rights perfected prior to the
effective date of this Ordinance shall be subject to the Ordinance under which the rights
were perfected, unless and until such vested rights or permit choice are withdrawn by the
owner or expire in accordance with law.

Definitions. As used in this Section, the following terms shall have the meaning indicated:
1. Vested Right. A right pursuant to G.S. 160D-108 to undertake and complete the

development and use of property under the terms and conditions of an approval meeting
the requirements of this Section.
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2. Development Permit. An administrative or quasi-judicial approval, meeting the
requirements of this Ordinance and established pursuant to G.S. 143-744(e)(2), that is
written and that is required prior to commencing development or undertaking a specific
activity, project, or development proposal, including any of the following:

Zoning permits;

Uses, plans, and conditions approved with a special use permit;

Variances;

Certificates of appropriateness;

Plat approvals;

Development agreements;

Building permits;

Subdivisions of land for which a development permit application authorizing the

subdivision has been submitted and subsequently issued in accordance with

G.S. 143-755;

i. State agency permits for development;

j. Driveway permits; and,

k. Sign permits.

3. Site-Specific Vesting Plan. A plan of development in which the applicant requests
vesting pursuant to G.S. 160D-108.1, describing with reasonable certainty on the plan
the type and intensity of use for a specific parcel or parcels of property. Such a vested
right confers upon the landowner the right to undertake and complete the development
and use of the property under the terms and conditions of the site-specific vesting plan,
including any amendments thereto.

The following types of plans may constitute a site-specific vesting plan when submitted

and approved pursuant to G.S. 160D-108 and 108.1:

a. A one-phase conditional zoning district petition or a site plan amendment to a one-
phase conditional zoning district petition approved by the Board of Aldermen in
accordance with Article 6 Section 6.3 Amendments to the Zoning Ordinance and
the Official Zoning Maps;

b. The first phase of a two-phase development plan which shows the type and intensity
of use for a specific parcel or parcels with a lesser degree of certainty than a one-
phase site plan, provided that adequate information is provided in the first-phase
process as noted by Article 6 Section 6.3 Amendments to the Zoning Ordinance
and the Official Zoning Maps, and,

c. A final development plan pursuant to a two-phase conditional zoning district
petition approved by the Board of Aldermen in accordance with Article 6 Section
6.3 Amendments to the Zoning Ordinance and the Official Zoning Maps.

Notwithstanding the foregoing, neither a variance, a sketch plan nor any other

document that does not describe with reasonable certainty the type and intensity of use

for a specified parcel or parcels of property shall constitute a site-specific vesting plan.

4. Multi-Phase Development. A development containing 25 acres or more that:

a. is submitted for site plan approval for construction to occur in more than one phase;
and

b. is subject to a master development plan with committed elements, showing the type
and intensity of use of each phase.

D. Establishment of Vested Rights. A vested right shall be deemed established upon the
valid approval or approval with conditions of a development permit, site-specific vesting
plan, multi-phase development or as established by the terms of a development agreement.
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1. A vested right and the type of vesting plan must be specifically requested as part of the
approval.

2. The Board of Aldermen may approve a site-specific vesting plan upon the terms and
conditions as authorized in Article 6 Section 6.3 Amendments to the Zoning Ordinance
and the Official Zoning Maps, and upon making determinations as are required for
approval by this Ordinance.

3. A qualifying development permit, site-specific vesting plan, multi-phase development
or terms of a development agreement shall be deemed approved upon the effective date
of approval of by the approving authority or ordinance relating thereto, and only to the
extent of that approval.

4. Notwithstanding Section 2.8.1 C above, approval of a site-specific development plan
with the condition that a variance be obtained shall not confer a vested right unless and
until the necessary variance is obtained.

E. Approval Procedures and Duration of Vested Rights
1. Plans shall be submitted and processed in accordance with the procedures established

by this Ordinance and shall be considered by the designated approving authority for
the specific type of zoning or land use permit or approval for which application is made.
A vested right is established once approval is granted by the approving authority
following notice and public hearing when required.

2. The notice of public hearing required for vested rights under a site-specific vesting plan
shall follow the same advertisement procedure as is required by the approving authority
for the specific type of zoning or development permit or approval for which application
is made.

3. A petitioner for preliminary subdivision approval may waive rights by signing a waiver
form attached to the application form. If these rights are waived, then a preliminary
subdivision plan shall not be required to be an advertised public hearing.

4. Nothing in this Section shall prohibit the revocation of the original approval or other
remedies for failure to comply with applicable terms and conditions of the approval by
the approving authority or of this Ordinance.

F. Duration. Except as provided by this Section and subject to Section 2.8.1 E. above,
amendments in the Town’s development regulations shall not be applicable or enforceable
with regard to development that has been permitted or approved so long as one of the
approvals listed in this Subsection remains valid and unexpired. Each type of vested right
listed below is defined by and is subject to the limitations provided in this Section and the
cited statutes. Vested rights established under this Section are not mutually exclusive. The
establishment of a vested right under one Subsection does not preclude vesting under one
or more other Subsections or by common law principles.

1. Building Permits. Pursuant to G.S. 160D-1111, a building permit that has been
submitted and subsequently issued in accordance with G.S. 143-75 expires six (6)
months after issuance unless work under the permit has commenced, or when work is
discontinued for a period of 12 months after work has commenced.

2. Development Approvals. Pursuant to G.S. 160D-108 unless otherwise specified by
this Ordinance or statute, development approvals made pursuant to this Ordinance
expire one (1) year after issuance unless work has substantially commenced.
Expiration of a development approval does not affect the duration of a vested right
established as a site-specific vesting plan, a multi-phased development plan, a
development agreement, or vested rights established under common law. Once
established, a vested right of a development approval established under this section
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expires for an uncompleted development project if development work is intentionally

and voluntarily discontinued.

3. Site-Specific Vesting Plan. The rights regarding a site-specific vesting plan shall be
vested for a period of five years, if warranted by the size and phasing of development,
the level of investment, the need for the development, economic cycles, and market
conditions or other considerations. This determination shall be made at the discretion
of the Elected Body and shall be made following the process specified for establishing
a site-specific vesting plan involved.

4. Multi-Phased Developments. A multi-phased development pursuant to G.S. 160D-
108(f) shall be vested for the entire development at the time a site plan approval is
granted for the initial phase of the multi-phased development. This right shall remain
vested for a period of seven (7) years from the time a site plan approval is granted for
the initial phase of the multi-phased development. For purposes of this Subsection,
“multi-phased development” means a development containing 25 acres or more that:
a. is submitted for site plan approval for construction to occur in more than one phase;

and,

b. is subject to a master development plan with committed elements, showing the type
and intensity of use of each phase. Extension of Vesting Rights for approved
preliminary plats.

5. Extension of Vested Rights for Subdivision Plats. Rights vested under a preliminary
plat approved prior to the effective date of this Ordinance may be extended by one year
after the date of the Ordinance under the following circumstances:

a. A valid preliminary subdivision approval was in effect on the effective date of the
Ordinance;

b. The preliminary approval expires within one year of the effective date of the
Ordinance; and,

c. The extension is granted within one year of the effective date of the Ordinance.

If one or more sections of the subdivision had received final plat approval prior to the

effective date of the Ordinance, extensions may be granted for the entirety of the

subdivision.

G. Compliance After Approval. Following approval or approval with conditions of a site-
specific vesting plan, nothing in this Section shall exempt the plan from subsequent reviews
and approvals to ensure compliance with the terms and conditions of the original approval,
provided that the reviews and approvals are not inconsistent with the original approval.

H. Termination. A right vested as provided in this Subsection shall terminate at the end of
the applicable vesting period with respect to buildings and uses for which no valid building
permit applications have been filed, or for an otherwise uncompleted development project
if development is intentionally and voluntarily discontinued. Upon issuance of a building
permit, the provisions of G.S.160D-11-9 and G.S. 160D-11-13 shall apply, except that the
permit shall not expire or be revoked because of the running of time while a vested right
under this Subsection exists.

I. Amendments to Site-Specific Vesting Plan. An approved site-specific vesting plan and
its conditions may be amended with the approval of the owner and the local government
as follows:

1. Any substantial modification must be reviewed and approved in the same manner as
the original approval; and,

2. Minor modifications may be approved by staff as granted by the Board of Aldermen.
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J. Voluntary Annexation. A petition for annexation filed with the Town of Kernersville
under G.S. 160D-108 shall contain a signed statement declaring whether or not any
zoning vested right with respect to the properties subject to the petition has been
established under G.S. 160D-108. A statement that declares that no zoning vested right
has been established under G.S. 160D-108, or the failure to sign a statement declaring
whether or not a zoning vested right has been established, shall be binding on the
landowner and any such zoning vested right shall be terminated.

K. Violations. Any violation of a term or condition involved in the granting of a zoning
vested right shall be treated the same as a violation of this Ordinance and shall be subject
to the same remedies and penalties as any such violation. In addition, the Board of
Aldermen may, after public hearing, revoke any such zoning vested right for failure to
abide by any such term or condition.

L. Limitations. Nothing in this Section is intended or shall be deemed to create any vested
right other than those established pursuant to General Statutes G.S. 160D-108.

M. Process to Claim Vested Right. A person claiming a statutory or common law vested
right may submit information to substantiate that claim to the Community Development
Director or designee, who shall make an initial determination as to the existence of the
vested right. The Community Development Director or designee’s determination may be
appealed under G.S. 160D-405. On appeal the existence of a vested right shall be reviewed
de novo. In lieu of seeking such a determination or pursuing an appeal under G.S. 160D-
405, a person claiming a vested right may bring an original civil action as provided by
G.S. 160D-1403.1.

N. Development Agreements. A vested right of reasonable duration may be specified in a
development agreement approved under Article 10 of G.S. 160D.

O. Continuing Review. Following approval or conditional approval of a statutory vested
right; the Town of Kernersville may make subsequent reviews and require approvals by
the Town to ensure compliance with the terms and conditions of the original approval,
provided that the reviews and approvals are not inconsistent with the original approval.
The Town may revoke the original approval for failure to comply with applicable terms
and conditions of the original approval or the applicable Town regulations.

P. Exceptions. A vested right, once established precludes any zoning action that would
change, alter, impair, prevent, diminish, or otherwise delay the development or use of the
property as set forth in an approved vested right, except:

1. With the written consent of the affected landowner;

2. Upon findings, after notice and an evidentiary hearing, that natural or man-made
hazards on or in the immediate vicinity of the property, if uncorrected, would pose a
serious threat to the public health, and safety, and welfare if the project were to proceed
as contemplated in the approved vested right;

3. To the extent that the affected landowner receives compensation for all costs,
expenses, and other losses incurred by the landowner, including, but not limited to, all
fees paid in consideration of financing, and all architectural, planning, marketing,
legal, and other consultant’s fees incurred after approval by the local government,
together with interest as is provided in G.S. 160D-1-6. Compensation shall not include
any diminution in the value of the property that is caused by such action;

4. Upon findings, after notice and an evidentiary hearing, that the landowner or
representative intentionally supplied inaccurate information or made material
misrepresentations that made a difference in the approval by the local government of
the vested right; or
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5. Upon the enactment or promulgation of a State or federal law or regulation that
precludes development as contemplated in the approved vested right, in which case
the local government may modify the affected provisions, upon a finding that the
change in State or federal law has a fundamental effect on the plan, after notice and an
evidentiary hearing.

The establishment of a vested right shall not preclude the application of overlay zoning
or other development regulation that imposes additional requirements but does not affect
the allowable type or intensity of use, or ordinances or regulations that are general in
nature and are applicable to all property subject to development regulation, including, but
not limited to, building, fire, plumbing, electrical, and mechanical codes. Otherwise
applicable new regulations shall become effective with respect to property that is subject
to a vested right established upon the expiration or termination of the vested rights period
provided.

Notwithstanding any provision of this Section, the establishment of a vested right under
this Section shall not preclude, change or impair the authority of the Town to adopt and
enforce development regulation provisions governing nonconforming situations or uses.

Q. Miscellaneous Provisions

1. A vested right obtained under this Section is not a personal right, but shall attach to
and run with the applicable property. After approval of a vested right under this
Section, all successors to the original landowner shall be entitled to exercise such
rights.

2. Nothing in this Section shall preclude judicial determination, based on common law
principles or other statutory provisions, that a vested right exists in a particular case or
that a compensable taking has occurred. Except as expressly provided in this Section,
nothing in this Section shall be construed to alter the existing common law.

2.8.2 Permit Choice

A. Choice of Regulation. If a complete application for a development permit made in
accordance with this Ordinance is submitted for any type of development approval, and a
development regulation changes between the time the application was submitted and a
decision is made, the applicant may choose which version of the development regulation
will apply to the application. If the development permit applicant chooses the version of
the rule or ordinance applicable at the time of the permit application, the development
permit applicant shall not be required to await the outcome of the amendment to the rule,
map, or ordinance prior to acting on the development permit. The permit choice rule
applies to all development approvals issued by the State and by the Town of Kernersville.

B. Application on Hold. If a development permit application is placed on hold at the request
of the applicant for a period of six consecutive months or more, or the applicant fails to
respond to comments or provide additional information reasonably requested by the local
or State government for a period of six consecutive months or more, the application review
is discontinued and the development regulations in effect at the time permit processing is
resumed apply to the application.

C. Multiple Permits. Subject to Section 2.8.1 E of this Article, where multiple local
development permits are required to complete a development project, the development
permit applicant may choose the version of each of the local land development regulations
applicable to the project upon submittal of the application for the initial development
permit provided subsequent development permit applications are filed within 18 months
of the date of approval of the initial permit. For purposes of the vesting protections of this
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D.

Subsection, an erosion and sedimentation control permit or a sign permit is not an initial
development permit.

Appeals. Any person aggrieved by the failure of a State agency or The Town of
Kernersville to comply with this Section may apply to the appropriate division of the
General Court of Justice for an order compelling compliance and the court may issue that
order. Actions brought pursuant to any of these Sections shall be set down for immediate
hearing, and subsequent proceedings in those actions shall be accorded priority by the trial
and appellate courts.

2.9 Performance Guarantees

2.9.1 Intent. Performance guarantees in accordance with G.S.160C-804.1 may be used to ensure
that all improvements, facilities, or work required as a condition of approval shall be completed
in compliance with the approved plans and specifications.

2.9.2

293

Exclusion. Performance guarantees associated with stormwater control measures are not
subject to the provisions of this Article. See Article 9 Environmental Regulations for
performance guarantees related to stormwater control.

Type of Performance Guarantee. The type of performance guarantee shall be at the election
of the developer. The term "performance guarantee" means any of the following forms of
guarantee:

A.
B.

C.

Performance bond issued by any company authorized to do business in this State;
Standby Letter of Credit (SBLC) issued by any financial institution licensed to do business
in this State; or,

Other form of guarantee that provides equivalent security to a performance bond or standby
letter of credit.

2.9.4 Duration and Extension

A.

The duration of the performance guarantee shall initially be one year, unless the developer

determines that the scope of work for the required improvements necessitates a longer
duration. In the case of a bonded obligation, the completion date shall be set one year from
the date the bond is issued, unless the developer determines that the scope of work for the
required improvements necessitates a longer duration.
A developer shall demonstrate reasonable, good-faith progress toward completion of the
required improvements that are secured by the performance guarantee or any extension. If
the improvements are not completed to the specifications of the approved plans and
specifications, and the current performance guarantee is likely to expire prior to completion
of the required improvements, the performance guarantee shall be extended, or a new
performance guarantee issued, for an additional period. If a new performance guarantee is
issued, the amount shall be determined by the procedure provided in Section 2.9.5 below
and shall include the total cost of all incomplete improvements as approved by the Town.

The amount of any extension of any performance guarantee shall be determined according
to the procedures for determining the initial guarantee and shall not exceed one hundred
twenty percent (120%) of the reasonably estimated cost of completion of the remaining
incomplete improvements still outstanding at the time the extension is obtained.
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2.9.6

2.9.7

2.9.8

299

Determination of Amount and Timing

A. The amount of the performance guarantee shall not exceed one hundred twenty percent
(120%) of the reasonably estimated cost of completion at the time the performance
guarantee is issued. The reasonably estimated cost of completion shall include one hundred
percent (100%) of the costs for labor and materials necessary for completion of the required
improvements. Where applicable, the costs shall be based on unit pricing. The additional
twenty percent (20%) includes inflation and all costs of administration regardless of how
the fees or charges are denominated.

B. Performance guarantees for Landscaping and Bufferyards shall include the cost of
materials, installation and amendments estimated by a landscaping contractor or landscape
architect.

C. Performance guarantees shall be posted prior to final plat recordation, or prior to issuance
of a certificate of occupancy. Timing of posting shall be determined by the applicable
Department Director or designee.

D. Performance guarantees shall only be used for completion of the required improvements
and not for repairs or maintenance after completion.

Release. The performance guarantee shall be returned or released, as appropriate, in a timely
manner upon the acknowledgement of the applicable Department Director or designee that the
improvements for which the performance guarantee is required are complete. The Town shall
return letters of credit or escrowed funds upon acceptance of the required improvements. When
required improvements are secured by a bond and at the request of the developer, the applicable
Department Director or designee shall timely provide written acknowledgement that the
required improvements have been completed once they are accepted.

Legal responsibilities. No person shall have or may claim any rights under or to any

performance guarantee provided pursuant to this Article or in the proceeds of any such

performance guarantee other than the following:

A. The Town of Kernersville;

B. The developer at whose request or for whose benefit the performance guarantee is given,;
or,

C. The person or entity issuing or providing the performance guarantee at the request of or for
the benefit of the developer.

Guarantees for Specific Types of Development. Requirements for performance guarantees
for specific types of development approvals are found in Article 10 Subdivision, Article 5
Development Standards Applicable to All Uses and Article 9 Environmental Regulations.

Required Contents of Performance Guarantees

A. Required Contents of Performance Bonds. The following must be included in any
Performance Bond accepted by the Town of Kernersville and considered as such within this
Ordinance:

1. Entity issuing the Performance Surety must be licensed to do business in the State of
North Carolina and state its preferred correspondence address within the Performance
Surety;

2. The Performance Surety must be issued in favor of the Town of Kernersville (obligee)
for a specified amount;

3. The Performance Surety shall clearly indicate the obligation within the document;
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4.
S.

The Performance Surety shall clearly indicate principal’s full intent to perform; and,
The Performance Surety shall state the surety shall stay in full force and effect until
obligee notifies principal that all obligations stated within the Performance Surety have
been satisfied in their entirety.

A. Required Contents of Standby Letters of Credit (SBLC). The following must be
included in any SBLC accepted by the Town of Kernersville to be considered as such
within this Ordinance:

1.

2.

el

Entity issuing the SBLC must be licensed to do business in the State of North Carolina
and state its preferred correspondence address within the SBLC;

The SBLC must be issued in favor of the Town of Kernersville (beneficiary) for a
specified amount and state the customer (account party);

The SBLC must clearly state it is an irrevocable Standby Letter of Credit;

The SBLC shall clearly indicate the obligation within the SBLC is for the payment of
money in lieu of performance;

The SBLC must state the beneficiary has the right to draw on the SBLC from time to
time upon written demand by the beneficiary indicating account parties failure to meet
their obligations;

The SBLC shall state draws will be processed within a reasonable time period once
beneficiary demands a draw;

The SBLC shall state the original amount may be reduced from time to time only upon
written notice by the beneficiary to do so;

The SBLC shall state the obligation shall be in full effect up to 5:00 pm on the date of
expiration as indicated within the SBLC and if the date falls on a holiday, weekend, or
other day in which the beneficiary or issuer are closed for business, the expiration day
shall be the following day that both beneficiary and issuer are open for business; and,
The SBLC shall state the SBLC shall be automatically extended, without any formal
amendment or notice to the effect, from year to year, for successive periods of one (1)
year each from the present or any future expiration date hereof, unless the issuer notifies
the beneficiary 60-days prior to the expiration date in writing, via certified mail, return
receipt requested that issuer has elected not to renew the SBLC and beneficiary has
until 5:00 pm on or before the expiration date to draw the full amount hereunder.
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Article 3 — Zoning

3.1 Zoning Districts Established

3.1.1 Jurisdiction. All the area within the zoning jurisdiction of the Town of Kernersville is hereby
divided into zoning districts within which the use of land and water areas, the location, height,
bulk and use of structures, the provision of parking and loading areas, and other development
requirements are regulated as herein provided. If a parcel of land lies within the planning and
development regulation jurisdiction of more than one local government, the local governments
may by mutual agreement, pursuant and with the written consent of the landowner, assign
exclusive planning and development regulation jurisdiction for the entire parcel to any one of
those local governments. Such a mutual agreement pursuant to G.S. 160D-203 shall only be
applicable to development regulations and shall not affect taxation or other non-regulatory
matters. The mutual agreement shall be evidenced by a resolution formally adopted by the
Board of Aldermen and recorded with the register of deeds in the county where the property is
located within 14 days of the adoption of the last required resolution.

3.1.2 Designated Districts. This Ordinance includes a total of thirty-three (33) general use districts
with accompanying conditional districts, three (3) special purpose districts, four (4) overlay
districts, and 2 historic districts including a general historic zoning district and an historic
overlay district. The symbol designations, general purposes, and other requirements as cited
herein, are hereby created and listed in Table 3.1 below.

Table 3.1
List of Designated Zoning Districts
Symbol | District Name Ordinance Section

General Residential Zoning Districts 3.5

AG Agricultural 3.5.2.A
RS-40 Residential Single-family 3.5.2.B
RS-30 Residential Single-family 3.5.2.C
RS-20 Residential Single-family 3.5.2.D
RS-15 Residential Single-family 3.5.2.E
RS-12 Residential Single-family 3.5.2.F
RS-9 Residential Single-family 3.5.2.G
RS-7 Residential Single-family 3.5.2.H
RSQ Residential Single-family Quadraplex 3.5.2.1
RM-5 Residential Multifamily 3.5.2.J
RM-8 Residential Multifamily 3.5.2.K
RM-12 Residential Multifamily 3.5.2.L
RM-18 Residential Multifamily 3.5.2.M
RM-U Residential Multifamily 3.5.2.N
MH Manufactured Housing Development 3.5.2.0
General Commercial Zoning Districts 3.6

NO Neighborhood Office 3.6.2.A
LO Limited Office 3.6.2.B
CPO Corporate Park Office 3.6.2.C
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3.1.3

3.14

Symbol District Name Ordinance Section
GO General Office 3.6.2.D
NB Neighborhood Business 3.6.2.E
PB Pedestrian Business 3.6.2.F
LB Limited Business 3.6.2.G
NSB Neighborhood Shopping Center Business 3.6.2.H
HB Highway Business 3.6.2.1
GB General Business 3.6.2.J
CB Central Business 3.6.2.K
General Industrial Districts 3.7
LI Limited Industrial 3.7.2.A
CPI Corporate Park Industrial 3.7.2.B
Gl General Industrial 3.7.2.C
CI Central Industrial 3.7.2.D
BI Business Industrial 3.7.2.E
General Institutional Districts 3.8
1P Institutional and Public 3.8.2.A
C Campus 3.8.2.B
Special Purpose Zoning Districts 3.9
MU-C Mixed-Use - Conditional 3.9.2.A
TND-C Traditional Neighborhood Design - Conditional 3.9.2.B
MBP Medical Business Park 3.9.2.C
Overlay Zoning Districts 3.10
CKOD Central Kernersville Overlay District 3.10.6
HCOD Highway Corridor Overlay District 3.10.7
NSCOD Neighborhood Scale Commercial Overlay District 3.10.8
1COD Industrial Corridor Overlay District 3.10.9
Historic Districts
H Historic 3.11
HO Historic Overlay 3.11

Conditional Zoning Districts. Conditional zoning districts are established as companion
districts to the general districts in the Table above, except for Mixed Use and Traditional
Neighborhood Design which do not have a corresponding general district and are allowed only
as the conditional districts MU-C and TND-C. References in this Ordinance to a general use
district shall be construed to also include the corresponding conditional zoning district. Each
conditional zoning district is intended to accomplish the intent of the corresponding general
use district through the development of identified uses at a specific location in accordance
with a site plan acceptable to the Board of Aldermen. All regulations which apply to a general
use district also apply to the corresponding conditional zoning district. Additional reasonable
site plan conditions which may be required by the Board of Aldermen and agreed to by the
petitioner as part of the rezoning process also apply.

Conditional Zoning Nomenclature. As of the date of this Ordinance, all past conditional
zoning (previously referred to as special use districts or special use permits) approved through
the legislative process will be described according to definitions in Article 11 Definitions and
the nomenclature included in G.S.160D.
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All conditional zoning districts approved following the date of this Ordinance shall be
designated with the suffix “C”. Example: LB-C is the designation for a Limited Business-
Conditional District.

3.1.5 District Intent. The intent language in this Article refers only to general objectives for each
zoning district.

3.1.6 Zoning Lot Standards

A. One Principal Building per Zoning Lot.

1. RS and RM-5 Districts: Only one residential building shall be placed on a zoning lot
or lot of record, except as permitted under Section 3.1.6.A.2. below or under Article 4
Section 4.2 Use-Specific Development Standards for Accessory Uses.

2. RM-8, RM-12, RM-18, and RM-U Districts: Multiple Buildings per lot. More than
one residential building is permitted on a zoning lot or lot of record for development in
multi-family residential districts. Minimum lot sizes for single-family, two family, and
multifamily residential buildings on small lots in RM districts must meet the
requirements of Table 3.3.

B. Minimum Lot Size
1. RS and RM Zoning Districts. In all RS and RM zoning districts, the minimum area

of a zoning lot to be used for a single-family dwelling where public or community water
supply and sewage disposal systems are not available for connection shall be as
determined by the Public Health Department, but in no case shall the area of such lot
be less than the greater of twenty thousand (20,000) square feet or the minimum lot
size required in the zoning district.

2. MH Zoning District. In the MH zoning district, the minimum area of a zoning lot to
be used for a manufactured home park where public or community water supply and
sewage disposal systems are not available for connection shall be as determined by the
Public Health Department, but in no case shall the area of such lot be less than four (4)
acres. The minimum area of a zoning lot to be used for a single-family dwelling where
public or community water supply and sewage disposal facilities are not available and
used shall be determined by the Public Health Department, but in no case shall the area
of such lot be less than twenty thousand (20,000) square feet.

C. Access Required. No building or structure shall be constructed, erected, or placed on a
zoning lot without open and passable access from the street where the assigned address is
located to the principal building or structure. Every zoning lot shall have access to a public
street or other public right-of-way legally dedicated through one of the following methods:
1. Frontage. The minimum required frontage for the zoning district is located along a

public street or other public right-of-way legally dedicated. For corner lots, the access
may be from the side street if the access is clearly visible from the street where the
address is assigned.

2. Private Street or Exclusive Access Easement. An access easement, or private street,
connecting a public street or highway to principal uses which depend upon such
easement for access of not less than thirty (30) feet in width for two-way access and
recorded in the office of the Register of Deeds. Any use abutting such easement shall
be located on a zoning lot and shall comply with all dimensional requirements of the
applicable district. No zoning permit shall be issued for a principal use not abutting
upon a public street, a private street, or private access easement which complies with
this provision. This width requirement does not apply to any driveway located on a
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zoning lot or to any alley.

3. Flag Lots

1) Lot Area and Yard Calculation. The pole of a flag lot may not be used for
either lot area or yard calculation of any other lot.

2) Multiple Flag Lots. If more than one flag lot is proposed to the rear of another
lot or stacked off the street, a special use permit from the Board of Adjustment
is required.

3) Minimum Lot Size. No residential flag lot shall be created from a lot consisting
of less than three (3) acres unless approval if granted through a variance from
the Board of Adjustment or Subdivision Approval.

4) Setback. The front building setback of a flag lot shall be located at either the
minimum required frontage width or minimum building setback, whichever is
greater.

D. Dead-End Streets. For purposes of this Section the terminus of a dead-end street does
not provide the required access to a public street unless that terminus is a turnaround or
cul-de-sac approved and constructed in conformance with the Town of Kernersville Land
Development Manual and approved for adequate emergency access.

E. Special Purpose Lots. Requirements of this Article with respect to street frontage,
minimum lot area, and minimum lot dimensions shall not apply to lots for family or church
cemeteries, offsite septic areas, landfills, sewer lift stations, radio, television, and
communication towers, and similar uses. Such lots shall comply with the following
requirements:

1. Minimum Size. The special-purpose lot shall be permitted only after the Administrator
has determined that the proposed lot has sufficient dimensions to accommodate the
intended use and, where required by this Ordinance, planting yards.

2. Access. Access lots established for the purpose of sewage treatment shall have a
minimum of 20’ of direct access or platted easement to a public or private street/lane
unless the Administrator determines wider access is practically necessary for the
purpose of the lot. Direct access or easements that provide access for the supply lines
only from the lot it serves to the special-purpose lot may be a minimum of 10°. All
easements shall be labeled “easement for ingress, egress, and regress for, etc.”.

3. Platting. The subdivision to create the lot shall be approved in accordance with Article
10 Section 10.4 Expedited Subdivision Review. The final plat shall label the lot as a
“special-purpose lot for use as....” A lot created for an individual septic system shall
carry the number of the lot or lots it serves and the letter “A”.

4. Conveyance. A special-purpose lot for an individual off-site septic system shall be
conveyed with the lot for which sewage treatment is provided.

F. Lot Area in Right-of-Way. No land area of the lot which lies within the public street right-
of-way may be used for the purposes of lot area or any other lot dimensional requirements.
If a portion of the lot is dedicated as public right-of-way as a condition of site plan approval,
that area may be used for lot area and dimensional requirements but not for building setback
requirements.

3.2 Zoning District Boundaries

3.2.1 Location of District Boundaries. Zoning district boundaries shall follow property lines
identified in the City-County Geographic Information System unless otherwise defined by a
field survey or computed description based on 1983 North American Datum which defines a
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3.2.2

3.23

closed polygon, or located along centerlines of streets, alleys, railroad rights-of-way, or
extensions thereof.

Uncertainty Concerning District Boundaries. Where uncertainty exists concerning
boundaries of districts as shown on the Official Zoning Maps, the following guidelines shall
be used:

A. Boundary Line is Within a Street. In cases where a boundary line is within a street, alley,
or easement, the boundary line shall be deemed to be the centerline of such right-of-way.

B. Actual Location Varies from Map Illustration. If the actual location of a street, alley,
or easement varies from the location as shown on the Official Zoning Maps, then the actual
location shall control.

C. Boundary Line Defined by Proximity to Right-of-Way. In cases where a boundary line
is shown as being located a specific distance from a street right-of-way line or other
physical feature, such distance shall control.

D. Water Areas. All water areas and the land beneath them are controlled by the applicable
zoning district regulations within which they are located.

Lot Divided by District Boundary Line. Where a district boundary line divides a lot created
by recorded deed, map, plat, or court proceeding, and existing as of the date establishing
nonconformity in Article 7 Nonconforming Situations, such boundary shall be presumed to lie
on the nearest property line to which it is parallel or most nearly parallel, provided that the
district boundary line shown on the Official Zoning Maps is found by the Community
Development Director or designee to be not more than fifty (50) feet, at any point, from the
property line. Where a district boundary line is shown on the Official Zoning Maps to be not
within fifty (50) feet, at all points, of such property line, then such district boundary line shall
be as shown on the Official Zoning Maps, and the exact location thereof shall be as determined
by the Community Development Director or designee through reference to the scale or to
notation on the Official Zoning Maps.

3.3 Official Zoning Maps

3.3.1

3.3.2

3.33

Designation and Description of Official Zoning Maps. There shall be maps known and
designated as the Official Zoning Maps which shall show the boundaries of all zoning districts
within the planning jurisdiction of the Town of Kernersville. The Official Zoning Maps as
dated upon adoption are made part of this Ordinance as fully as if set forth herein in detail.

Location of Official Zoning Maps. The Official Zoning Maps shall be located in the office of
the Community Development Department. True copies of the Official Zoning Maps are on file
in the office of the Community Development Director or designee.

Revision and Replacement of Official Zoning Maps

A. Community Development Staff Authorization. The Community Development staff shall
control access to the zoning information contained in the Forsyth County Land Records
Information System and is authorized to revise the Official Zoning Maps when amended
by the Board of Aldermen. No unauthorized person may alter or modify the Official Zoning
Maps.

B. Amended Map. When an Official Zoning Map is amended by the Board of Aldermen, the
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3.34
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Community Development staff shall revise the appropriate data in the Forsyth County Land
Records System and create a new Official Zoning Map reflecting the change.

C. Replacement Map. In the event that an Official Zoning Map becomes damaged,
destroyed, lost, or difficult to interpret because of the nature or number of changes or
additions, the Community Development staff may create a new Official Zoning Map. The
new Olfficial Zoning Map may be revised to correct drafting or other errors or omissions in
the prior Official Zoning Map, but no such corrections shall have the effect of amending
the designation or boundaries of any zoning districts on the original Official Zoning Maps
or any subsequent amendment thereof.

Amendments to Official Zoning Maps

A. Procedures. The Official Zoning Maps may be amended under the same procedures which
apply to amendments to the text of this Ordinance, as set forth in Article 6 Section 6.3
Amendments to the Unified Development Ordinance and the Official Zoning Maps.

B. Updates. The community development staff shall update amended Official Zoning Maps
in a timely manner after amendments adopted by the Board of Aldermen. Upon entering
any such amendment on a map, the community development staff shall change the date of
the map to indicate the map's latest revision.

C. Records. The Community Development Department shall keep copies of superseded
prints of the zoning map for historical reference.

Maps Incorporated by Reference. The regulations of this Ordinance reference or incorporate
by reference watershed boundary maps, soil survey map prepared by the Natural Resources
Conservation Service, the most recent version of the topographic map prepared by the United
States Geologic Survey (USGS), or other maps officially adopted or promulgated by state and
federal agencies into the Official Zoning Maps. For these maps, a regulation text or zoning map
may reference a specific officially adopted map or may incorporate by reference the most
recent officially adopted version of such maps. A copy of the currently effective version of any
incorporated map shall be maintained for public inspection in accordance with G.S. 160D-105.

3.4 Application of District Regulations

3.4.1

3.4.2

Minimum Standards. The regulations established by this Article within each district shall be
the minimum standards and shall apply uniformly to each class or kind of structure or land,
except as hereinafter provided.

Compliance. Land may be used, and buildings may be erected, altered, enlarged or used only
for one or more of the uses permitted in the applicable zone as indicated in Permitted Uses
Table 3.9 subject to the dimensional and other requirements of this Ordinance.

A. Separate Compliance. No part of a yard, lot area, off-street parking area, or loading area
required in connection with any building or use for the purpose of complying with this
Article, shall be included as part of a yard, lot area, off-street parking area, or loading area
similarly required for any other building or use, except as otherwise provided in this
Article.

B. Yard and Lot Compliance. No yard or lot existing at the time of passage of this Ordinance
shall be reduced in dimension or area below the minimum requirements set forth by this
Article except as otherwise provided in this Ordinance.
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3.4.3 Measurements and Calculations. See Article 1 Section 1.4.3 for measurements and
calculations for lot area, corner lots, building setbacks and lot line orientation, calculation of
density, and computation of time.

3.4.4 District Dimensional Requirements

A.

Applicability. In all zoning districts, every use of a building, structure, or piece of land

hereafter erected, modified, enlarged, or increased in capacity shall comply with the

dimensional requirements as set forth in this Section.

District Dimensional Requirements. The dimensional requirements which specify

minimum lot area, minimum lot width, minimum setbacks, maximum impervious surface

cover, maximum height, and minimum contiguous area, where applicable, are set forth in

the following Sections:

1. General dimensional requirements for each zoning district cited in this Article;

2. Specific requirements for certain districts cited in this Article;

3. Additional dimensional requirements applicable to all districts pursuant to Article 3
Section 3.13 Additional Dimensional Requirements;

4. Dimensional requirements specific to certain uses pursuant to Article 4 Development
Standards Applicable to Individual Uses; and,

5. Supplementary dimensional requirements specific to all uses pursuant to Article 5
Development Standards Applicable to All Uses.

Public Health Requirements for Septic Systems. Larger lot width, depth, or area may be

required by the Public Health Department for the installation of private on-site septic

systems.

Nonconforming Situations and Variances. There shall be no variations from the

dimensional requirements of this Section except in nonconforming situations as provided

by Article 7 Nonconforming Situations or where the Board of Adjustment may grant a

variance pursuant to Article 6 Section 6.4 Special Use Permits, Variance Requests, and

Appeals and Interpretations by the Board of Adjustment.

3.4.5 Building Design and Material Requirements. The building design and material requirements
of this Article do not apply to any structures subject to regulation under the North Carolina
Residential Code except under one or more of the following circumstances:

A.

B
C.
D. The regulations are directly and substantially related to the requirements of applicable

&=

The structures are located in an area designated as a local historic district pursuant to Part
4 of Article 9 of this Chapter;

. The structures are located in an area designated as a historic district on the National

Register of Historic Places;
The structures are individually designated as local, State, or national historic landmarks;

safety codes adopted under G.S. 143-138;

Where the regulations are applied to manufactured housing in a manner consistent with
G.S. 160D-908 and federal law; and/or

Where the regulations are adopted as a condition of participation in the National Flood
Insurance Program.

3.4.6 Environmental Regulations Applied. Where property is located within a Water Supply
Watershed or Flood Damage Prevention overlay area subject to the requirements of Article 9
Environmental Regulations, the most restrictive requirements for size, coverage, or
dimensional regulation shall apply and prevail.
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3.4.7 Subdivided Zoning Lots With Written Agreements. When a zoning lot existing as of the
effective date of this Ordinance is proposed to be subdivided into two or more zoning lots, the
other requirements of this Ordinance shall be applied to each of the subdivided lots, provided,
however, that the residential density requirements and the limits of floodway fringe
encroachment provisions of Article 9 Section 9.2.12.B.1. may be applied, in whole or in part, to
any one or more of the subdivided lots and not to the other lot(s) when such original zoning lot
is subdivided under the following conditions:

A. Floodplain. The original zoning lot encompasses property with a designated
floodplain area per Article 9 Section 9.2.4.

B. Allocation of Development Rights Between Seller and Purchaser. The owner of the
original zoning lot and the purchaser(s) of a subdivided part have in writing allocated
development rights between or among themselves concerning the development of the
original zoning lot whereby a right, or any portion thereof, to develop all, or any portion of,
a subdivided part of the original zoning lot as permitted in this Ordinance is transferred to,
or is retained by, the remaining portion of the original zoning lot. Development of each
subdivided part pursuant to the terms of the writing shall meet or exceed the requirements
of this Ordinance. The writing shall further provide that the allocation of development
rights shall be appurtenant to and run with the land so benefitted and have the effect of
imposing a negative easement or restriction upon the servient land.

C. Approval of Plat. The writing constituting the reallocation of development rights must
include, or be represented by, a plat illustrating the reallocation. To be effective, the writing
and plat shall be reviewed for compliance with this Ordinance by the Review Officer, and
if the writing and plat complies with this Ordinance, the Review Officer shall stamp his or
her approval upon its face, and the writing and plat must then be recorded at the Forsyth
County Register of Deeds. A violation of these requirements shall be a violation of this
Ordinance and unlawful.

3.5 Residential and Agricultural Zoning Districts-Intent and Regulations

Each residential or agricultural district is designed and intended to secure for the persons who reside
there a comfortable, healthy, safe, and pleasant environment in which to live, protected from
incompatible and disruptive activities which more properly belong in nonresidential districts. The
districts are also intended to assist the community in meeting the goals of the Kernersville
Development Plan. When a residential rezoning proposal is considered, the residential land use goals
and locational criteria contained in the Kernersville Development Plan shall be used as guides, in
conjunction with other factors, in determining the appropriateness of the proposed district. Other goals
of these residential districts are explained in the remainder of this Section.

3.5.1 General Dimensional Requirements. For Single-family Districts (RS), the suffix number
multiplied by one thousand indicates the minimum lot size in square feet. For Multifamily
Districts (RM), the suffix number indicates the maximum number of dwelling units per acre.
(For example, RS-40 requires a minimum lot size of forty thousand (40,000) square feet for a
single-family dwelling, while RM-8 allows multifamily development at a density of up to eight
(8) units per acre.).

Minimum Lot Sizes (Square Feet) for Permitted Single-family, Two-Family, and
Multifamily Residential Buildings on Small Lots in RM Districts are subject to Table
3.2 below.
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Table 3.2

General Dimensional Requirements for Residential Districts!

Min. Zoning Lot

Min. Setbacks

Front, Rear Side
Zoning Area Width | Front | Rear Qne 3 C.O mbined Street Max. Impervious Ma.x'
District (sf) (ft) (ft) (ft) Side Sides (ft) Surfaee Height
(ft) (ft) Cover (%) (ft)
AG, RS Zoning Districts
AG? 40,000 | 150 45 50 20 50 30 - 40
RS-40 40,000 | 100 35 40 10 25 20 - 40
RS-30 30,000 | 100 35 35 7 20 20 - 40
RS-20 20,000 | 95 30 30 7 20 20 -- 40
RS-15 15,000 | 85 25 25 7 20 20 - 40
RS-12 12,000 | 75 20 25 7 20 20 - 40
RS-9 9,000 65 20 25 7 20 20 -- 40
RS-7 7,000 50 15 20 5 15 20 - 40
RSQ (by use)
?mg.le' 5,000 40 15 15 5 15 15 - 40
amily
Duplex 7,000 50 15 15 7 15 15 - 40
i 3750 (25 15 |15 0 15 15 - 40
omes
Triplex 9,000 60 15 15 10 20 15 - 40
Quadraplex | 11,000 | 60 15 15 10 20 15 - 40
Other 11,000 | 60 15 15 10 20 15 - 40
RM-5 (by use)*
onge 15000 |40 15 |15 15 20 65 40
amily
Duplex 7,000 50 15 15 7 15 20 65 40
fn - 25 15 15 |0 15 20 65 40
omes
Triplex
Multifamily 9,000 60 15 15 10 20 20 65 40
Juadraplex 11,000 | 60 15 15 |10 20 20 65 40
ultifamily
> or AUmit | 0 15 |15 |0 0 20 65 40
ownhouse
Other 11,000 | 60 15 15 10 20 20 65 40
RM-8+% 8,000 70 25 25 7 20 20 70 40
RM-124 7,000 70 25 25 15 30 20 75 45
RM-18* 5,000 70 25 25 15 30 20 80 60
RM-U* 5,000 70 10 10 10 10 10 85 --
MH 10,000 | 70 30 20 10 25 20 - 40

1. Additional dimensional requirements for residential uses in other districts are listed in Table 3.10.
2. Nonconforming lots in the AG District meeting the provisions of Article 7 Nonconforming Situations must meet the minimum setback

requirements of the RS-20 zoning district.
3. No setback is required for twin homes; all other uses must be set back a minimum of five (5) feet.
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Three story structures in RM-8 must be setback a minimum of fifty (50) feet from adjacent properties zoned for single-family residential

development.
Minimum lot sizes for Single-family, Two-Family, and Multifamily Residential Buildings on Small Lots in RM zoning districts must meet

the requirements of Table 3.3 below.
Table 3.3
Minimum Lot Sizes (Square Feet) for Permitted Single-family,
Two-Family, and Multifamily Residential Buildings on Small Lots in RM Districts

Number Zoning
of Units District'
RM-5 RM-8 RM- RM-18 RM-U

12

1 8,000 8,000 7,000 5,000 5,000

2 10,000 10,000 10,00 9,000 7,000
0

3 15,00 12,000 9,000
0

4 18,50 14,500 11,000
0

5 22,00 17,000 12,500
0

6 24,00 19,500 14,000
0

7 22,000 15,500

8 23,500 17,000

9 25,000 18,500

10 26,000 20,000

11 21,500

12 22,000

1. Permitted densities for other multifamily developments not shown in this table are calculated based upon the suffix
number of the RM District (e.g., RM-5, RM-12).

3.5.2 Residential and Agricultural District Intents and Specific Requirements
A. AG Agricultural District Intent. The AG District is primarily intended to accommodate
uses of an agricultural nature. The district is also intended to accommodate scattered non-
farm residences on large tracts of land but is not intended for residential subdivisions with
small lots. The intent of this district is to:
1. To preserve the rural character of portions of the county and encourage the continued
use of land for agricultural, forest, and open space purposes;
To discourage scattered commercial and industrial land uses;

3. To concentrate urban development in and around existing urbanized areas and proposed
activity centers, thereby preventing premature conversion of farmland into urban uses;
and,

4. To discourage any use which may create premature public infrastructure and service
demands.

B. RS-40 Residential Single-Family District Intent. The RS-40 District is primarily

N
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intended to accommodate single-family detached dwellings on large lots in areas without
access to public water and sewer services. The district is established to promote single-
family detached residences where environmental features, public service capacities, or soil
characteristics necessitate very limited development. This district is intended for
appropriate protected watershed areas. This district may also be applicable to older, larger
lot development developed prior to the effective date of this Ordinance.

C. RS-30 Residential Single-Family District Intent. The RS-30 District is primarily
intended to accommodate single-family detached dwellings on approximately three-quarter
(0.75) acre lots in areas without access to public water and se