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TOWN OF KERNERSVILLE

REQUEST for LETTERS of INTEREST (RFLOI)

TITLE:

ISSUE DATE:

Kerner Mill Creek Greenway Feasibility Study

October 16, 2026

SUBMITTAL DEADLINE: November 4, 2026

ISSUING AGENCY:

Town of Kernersville

The purpose of this Addendum is to make changes and clarifications to the RFLOI Documents
dated October 7, 2026 for solicitation referenced above. Firms shall review the Addendum
work and requirements in detail and incorporate any effects the Addendum may have in their

letter of interest.

The Town of Kernersville will not be held liable if a particular Firm doesn’t receive this addendum.
All requirements of the RFLOI remain unchanged except as cited herein.

This RFLOI is to solicit responses (LETTERS of INTEREST, or LOIs) from qualified firms to
provide professional consulting services to:

QUESTIONS AND CLARIFICATIONS

QUESTION 1

CLARIFICATION 1

QUESTION 2

CLARIFICATION 2

QUESTION 3

CLARIFICATION 3

Does the Town have a draft copy of the template Agreement the consultant
would be expected to sign if selected??

The Town does not have a draft copy of the agreement for this specific
project. The agreement will be based on the template attached at the end
of the RFLOI.

The scope of work lists Tasks 1-8 without listing Task 5. Would you like us
to retain this numbering when referencing the tasks?

The numbering is a typo and a task was not mitted. The submittal can use
the task numbering as stated in the original RFLOI. If the Tasks are listed
in a submittal as 1-7 that will not impact scoring.

As the NCDOT pre-qualification code 200 - Feasibility Studies is generally
used for highway capacity and interchange analysis, does the Town
anticipate that this greenway feasibility study will evaluate impacts to the
highway intersections shown on the alignment options map included in the
RFLOI? If not, will the Town consider removing this from the required scope

The code was included because one of these alignments may follow a road
or could be incorporated into a roadway/intersection project.
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QUESTION 4

CLARIFICATION 4

QUESTION 5
CLARIFICATION 5
QUESTION 6

CLARIFICATION 6

Is there a budget available for this project?

The project budget is based on a special studies grant from the Winston-
Salem Area Transportation Planning Organization. The budget is
$150,000.

Has the property for the potential multi-use paths been secured?

No, cost estimates would include property acquisition.

Will this project require obtaining easements?

It is not expected. Lidar and existing GIS data will be used. If the selected

consultant feels additional data is warranted, easements can be
considered.
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Advertised: October 7, 2026

TOWN OF KERNERSVILLE

REQUEST for LETTERS of INTEREST (RFLOI)

TITLE: Kerner Mill Creek Greenway Feasibility Study
ISSUE DATE: October 7, 2026
SUBMITTAL DEADLINE: November 4, 2026

ISSUING AGENCY: Town of Kernersville

SYNOPSIS

SUBCONSULTANTS ARE PERMITTED UNDER THIS CONTRACT.

This contract shall be partially reimbursed with Federal-aid funding through the North
Carolina Department of Transportation (hereinafter referred to as the Department). The
solicitation, selection, and negotiation of a contract shall be conducted in accordance with
all Department requirements and guidelines.

The primary and/or subconsultant firm(s) shall be pre-qualified by the Department to
perform ALL of the Discipline Codes listed below for the Town of Kernersville. Discipline
Codes required are:

* 00141 - Multimodal Transportation Planning

* 00171 - Public Involvement

» 00200 - Feasibility Studies

* 00316 - Multi-Use Trail Design, Survey & Layout

WORK CODES for each primary and/or subconsultant firm(s) SHALL be listed on the
respective RS-2 FORMS (see section ‘SUBMISSION ORGANIZATION AND INFORMATION
REQUIREMENTS’).

This RFLOI is to solicit responses (LETTERS of INTEREST, or LOIs) from qualified firms to
provide professional consulting services to:

Complete a feasibility study that would analyze the potential alignments for an
extension of the Piedmont Greenway from East Forsyth High School to the existing

3
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Kerner Mill Creek Greenway. The western terminus of this greenway project would
connect to the future terminus of the Piedmont Greenway at East Forsyth High School
The eastern terminus will connect to the existing Kerner Mill Creek Greenway
Kernersville’s Pope Park

The study proposes to assess the feasibility of two options for installing a multiuse
path as shown below. Both options aim to provide safe and efficient bicycle and
pedestrian access to an area that includes area schools commercial and residential
areas and recreation facilities (including a future pool at Pope Park). Considerations
will include the need for potential rights-of-way acquisitions and utility relocations. In
addition to improving bicycle and pedestrian transportation options, economic
benefits, recreation, public health and community place-making are all aspects that
will be inherent to the considerations of options. This will be accomplished by
producing a concise report on alignment options with cost estimates. At least one
public outreach event shall be provided for local stakeholders.

The completed study must follow NCDOT Express Design Guidelines.

Ker Vil C Ph2
(Cost Estimates to be

Electronic LOIs should be submitted in .pdf format using software such as Adobe,

LOIs SHALL be received ELECTRONICALLY no later than 2:00 PM, November 4, 2026.
The address for electronic deliveries is: cjensen@toknc.com

LOIs received after this deadline will not be considered.
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Except as provided below any firm wishing to be considered must be properly registered with the
Office of the Secretary of State and with the North Carolina Board of Examiners for Engineers
and Surveyors. Any firm proposing to use corporate subsidiaries or subcontractors must include
a statement that these companies are properly registered with the North Carolina Board of
Examiners for Engineers and Surveyors and/or the NC Board for Licensing of Geologists. The
Engineers performing the work and in responsible charge of the work must be registered
Professional Engineers in the State of North Carolina and must have a good ethical and
professional standing. It will be the responsibility of the selected private firm to verify the
registration of any corporate subsidiary or subcontractor prior to submitting a Letter of
Interest. Firms which are not providing engineering services need not be registered with the North
Carolina Board of Examiners for Engineers and Surveyors. Some of the services being solicited
may not require a license. It is the responsibility of each firm to adhere to all laws of the State of
North Carolina.

The firm must have the financial ability to undertake the work and assume the liability. The
selected firm(s) will be required to furnish proof of Professional Liability insurance coverage in the
minimum amount of $1,000,000.00. The firm(s) must have an adequate accounting system to
identify costs chargeable to the project.

SCOPE OF WORK

The Town of Kernersville is soliciting proposals for the services of a firm/team for the following
contract scope of work:

Task 1: Management of Project Process

The contractor will plan and execute meetings to clarify the project scope, background,
and priorities. Contractor will coordinate periodical check-in with Town’s project
manager.

Task 2: Public Outreach
Multifaceted engagement processes will be conducted, keeping the goal of contacting
residents and property owners that would be impacted by the project in mind.

A. Community engagement meeting
B. Input from key agencies and stakeholders
C. Public meeting to share draft plan (Board of Aldermen)

Task 3: Preparation of an Existing Conditions Assessment
Data Collection

Mapping

Survey of existing plans and projects

Demographic data, health, and equity assessment
GIS data needs assessment

moowp»

Task 4: Design Standards for the following elements

A. Lighting

B. Multi-use Path

C. Crosswalks, pedestrian safety, and ADA accessibility
D. Trees and landscaping, including hardscapes

Task 6: Preparation of Recommendations
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A. Infrastructure design standards recommendations

B. Environmental overview

C. Proposed alternative concepts/routes

D. Project prioritization

Task 7: Development of a Project Implementation Strategy

A. Project scoping recommendations

B. Cost estimates

C. Funding strategies

D. Maintenance program

Task 8: Development of Plan Documents

A. Staff draft plan with one set of staff comments to create Public Draft Plan
B. Public Draft Plan with public comments to create Final Plan

C. Final Plan - The completed study must follow NCDOT Express Design
Guidelines and be suitable for project development and funding though sources
such as State Transportation Improvement Plan (STIP)

PROPOSED CONTRACT TIME: 12 Months

PROPOSED CONTRACT PAYMENT TYPE: LUMP SUM

SUBMITTAL REQUIREMENTS

All LOls are limited to Twelve (12) pages (RS-2 forms are not included in the page count) inclusive
of the cover sheet, and shall be typed on 8-1/2” x 11” sheets, single-spaced, one-sided.

Fold out pages are not allowed. In order to reduce costs and to facilitate recycling; binders,
dividers, tabs, etc. are prohibited. One staple in the upper left-hand corner is preferred.

LOls containing more than Twelve (12) pages will not be considered.

Firms submitting LOIs are encouraged to carefully check them for conformance to the
requirements stated above. If LOIs do not meet ALL of these requirements they will be
disqualified. No exception will be granted.

SELECTION PROCESS

Following is a general description of the selection process:
e The LGA’s Selection Committee will review all qualifying LOI submittals.
o For Limited Services Contracts (On-Call type contracts), the LGA’s Selection Committee

MAY, at the LGA’s discretion, choose any number of firms to provide the services being
solicited.
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e For Project-Specific _Contracts (non On-Call type contracts), the LGA’s Selection
Committee MAY, at the LGA’s discretion, shortlist a minimum of three (3) firms to be
interviewed. IF APPLICABLE, dates of shortlisting and dates for interviews are shown in
the section SUBMISSION SCHEDULE AND KEY DATES at the end of this RFLOI.

¢ In order to be considered for selection, consultants must submit a complete response to
this RFLOI prior to the specified deadlines. Failure to submit all information in a timely
manner will result in disqualification.

TITLE VI NONDISCRIMINATION NOTIFICATION

The LGA in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252,
42 US.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all RESPONDENTS that it
will affirmatively ensure that any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full and fair opportunity to submit LETTERS
of INTEREST (LOls) in response to this ADVERTISEMENT and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award.

SMALL PROFESSIONAL SERVICE FIRM (SPSF) PARTICIPATION

The Department encourages the use of Small Professional Services Firms (SPSF). Small
businesses determined to be eligible for participation in the SPSF program are those meeting size
standards defined by Small Business Administration (SBA) regulations, 13 CFR Part 121 in Sector
54 under the North American Industrial Classification System (NAICS). The SPSF program is a
race, ethnicity, and gender neutral program designed to increase the availability of contracting
opportunities for small businesses on federal, state or locally funded contracts. SPSF
participation is not contingent upon the funding source.

The Firm, at the time the Letter of Interest is submitted, shall submit a listing of all known SPSF
firms that will participate in the performance of the identified work. The participation shall be
submitted on the Department’s Subconsultant Form RS-2. RS-2 forms may be accessed on the
Department’s website at NCDOT Connect Guidelines & Forms.

The SPSF must be qualified with the Department to perform the work for which they are listed.

PREQUALIFICATION

The Department maintains on file the qualifications and key personnel for each approved
discipline, as well as any required samples of work. Each year on the anniversary date of the
company, the firm shall renew their prequalified disciplines. If your firm has not renewed its
application as required by your anniversary date or if your firm is not currently prequalified, please
submit an application to the Department prior to submittal of your LOI. An application may be
accessed on the Department’s website at Prequalifying Private Consulting Firms -- Learn how to
become Prequalified as a Private Consulting Firm with NCDOT. Having this data on file with the
Department eliminates the need to resubmit this data with each letter of interest.

Professional Services Contracts are race and gender neutral and do not contain goals. However,
the Respondent is encouraged to give every opportunity to allow Disadvantaged, Minority-Owned


https://connect.ncdot.gov/business/consultants/Pages/Guidelines-Forms.aspx
https://connect.ncdot.gov/business/Prequal/Pages/Private-Consulting-Firm.aspx
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and Women-Owned Business Enterprises (DBE/MBE/WBE) subconsultant utilization on all LOls,
contracts and supplemental agreements. The Firm, subconsultant and subfirm shall not
discriminate on the basis of race, religion, color, national origin, age, disability or sex in the
performance of this contract.

DIRECTORY OF FIRMS AND DEPARTMENT ENDORSEMENT

Real-time information about firms doing business with the Department, and information regarding
their prequalifications and certifications, is available in the Directory of Transportation Firms. The
Directory can be accessed on the Department’s website at Directory of Firms -- Complete listing
of certified and prequalified firms.

The listing of an individual firm in the Department’s directory shall not be construed as an
endorsement of the firm.

SELECTION CRITERIA

All prequalified firms who submit responsive letters of interest will be considered.

In selecting a firm/team, the selection committee will take into consideration qualification
information including such factors as:

1. CRITERIA NUMBER 1 - 30% = 1. Team qualifications - The teams’s qualifications for

performing type of work required, including any subconsultants.

2. CRITERIA NUMBER 2 - 40% = 2. Team experience - Past performance/ demonstrated

experience and proven record of success on similar projects.

3. CRITERIA NUMBER 3 - 30% = 3. Technical approach - The firm’s understanding of, and
approach to accomplish objectives of the plan, including their envisioned scope for the work
and any innovative ideas/approaches.

After reviewing qualifications, if firms are equal on the evaluation review, then those qualified firms
with proposed SPSF participation will be given priority consideration.

SUBMISSION ORGANIZATION AND INFORMATION REQUIREMENTS

The LOI should be addressed to Christopher Jensen, Public Services Director and must
include the name, address, telephone number, and e-mail address of the prime consultant’s
contact person for this RFLOI.

The LOI must also include the information outlined below:


https://www.ebs.nc.gov/VendorDirectory/default.html
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Chapter 1 - Introduction
The Introduction should demonstrate the consultant's overall qualifications to fulfill
the requirements of the scope of work and should contain the following elements of
information:

Expression of firm’s interest in the work;

Statement of whether firm is on register;

Date of most recent private engineering firm qualification;

Statement regarding firm‘s(’) possible conflict of interest for the work; and
Summation of information contained in the letter of interest.

Chapter 2 - Team Qualifications
This chapter should elaborate on the general information presented in the
introduction, to establish the credentials and experience of the consultant to
undertake this type of effort. The following must be included:

1. Identify recent, similar projects the firm, acting as the prime contractor, has
conducted which demonstrates its ability to conduct and manage the
project. Provide a synopsis of each project and include the date completed,
and contact person.

2. If subconsultants are involved, provide corresponding information
describing their qualifications as requested in bullet number 1 above.

Chapter 3 - Team Experience
This chapter must provide the names, classifications, and location of the firm’s North
Carolina employees and resources to be assigned to the advertised work; and the
professional credentials and experience of the persons assigned to the project,
along with any unique qualifications of key personnel. Although standard personnel
resumes may be included, identify pertinent team experience to be applied to this
project. Specifically, the Department is interested in the experience, expertise, and
total quality of the consultant's proposed team. If principals of the firm will not be
actively involved in the study/contract/project, do not list them. The submittal shall
clearly indicate the Consultant’s Project Manager, other key Team Members and
his/her qualifications for the proposed work. Also, include the team’s organization
chart for the Project / Plan. A Capacity Chart / Graph (available work force) should
also be included. Any other pertinent information should also be listed in this section.

Note: If a project team or subconsultant encounters personnel changes, or any
other changes of significance dealing with the company, NCDOT should be notified
immediately.

Chapter 4 - Technical Approach
The consultant shall provide information on its understanding of, and approach to
accomplish, this project, including their envisioned scope for the work and any
innovative ideas/approaches, and a schedule to achieve the dates outlined in this
RFLOI (if any project-specific dates are outlined below).

APPENDICES-
CONSULTANT CERTIFICATION Form RS-2
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Completed Form RS-2 forms SHALL be submitted with the firm’s letter of
interest. This section is limited to the number of pages required to provide the
requested information.

Submit Form RS-2 forms for the following:

e Prime Consultant firm

» Prime Consultant Form RS-2 (Contract Solicitations
ONLY); and

e ANY/ALL Subconsultant firms to be, or anticipated to be,
utilized by your firm.

» Subconsultant Form RS-2 (Contract Solicitations Only)
» In the event the firm has no subconsultant, it is required

that this be indicated on the Subconsultant Form RS-2
by entering the word “None” or the number “ZERO” and

signing the form.
Complete and sign each Form RS-2 (instructions are listed on the form).

The required forms are available on the Department’s website at:
https://connect.ncdot.gov/business/consultants/Pages/Guidelines-Forms.aspx

Prime Consultant Form RS-2

Subconsultant Form RS-2

All submissions, correspondence, and questions concerning this RFLOI should be directed to
Christopher Jensen at ciensen@toknc.com.

IF APPLICABLE, questions may be submitted electronically only, to the contact above.
Responses will be issued in the form of an addendum available to all interested parties.
Interested parties should also send a request, by email only, to the person listed above to be
placed on a public correspondence list to ensure future updates regarding the RFLOI or other
project information can be conveyed. Questions must be submitted to the person listed above
no later than October13, 2026. The last addendum will be issued no later than October 16,
2026.

SUBMISSION SCHEDULE AND KEY DATES

10


https://connect.ncdot.gov/business/consultants/Pages/Guidelines-Forms.aspx
https://connect.ncdot.gov/business/consultants/_layouts/download.aspx?SourceUrl=/business/consultants/Roadway/PRIME%20Form%20RS-2%20(Contract%20Solicitations%20ONLY).xlsx
https://connect.ncdot.gov/business/consultants/_layouts/download.aspx?SourceUrl=/business/consultants/Roadway/SUBCONSULTANT%20Form%20RS-2%20(Contract%20Solicitations%20ONLY).xlsx
mailto:cjensen@toknc.com

Version: 2026.03.04 MTM

RFLOI Release — October7, 2026

Deadline for Questions — October 13, 2026

Issue Final Addendum — October 16,2026

Deadline for LOI Submission — November 4, 2026
Shortlist Announced * — November 9,2026

Interviews — the week of November 9,2025

Firm Selection and Notification ** — November 16, 2026

Anticipated Notice to Proceed — December 2, 2026

* Notification will ONLY be sent to shortlisted firms.

** Notification will ONLY be sent to selected firms.
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TOWN OF KERNERSVILLE PROFESSIONAL SERVICES AGREEMENT
FORSYTH COUNTY, NORTH CAROLINA [Enter name here]

THIS AGREEMENT is made the day of , 2026 by and between the Town of
Kernersville, Forsyth County, North Carolina (hereinafter called “TOWN”) and [firm name] for itself and
its successors and assigns (hereinafter called "CONSULTANT").

WHEREAS, the TOWN desires to engage the CONSULTANT to provide [service here] ("SERVICES”) on
one or more projects (with respect to each engagement "the PROJECT"), with the specifics of each
engagement to be set forth in an executed Supplemental Agreement; and

NOW THEREFORE, the TOWN and the CONSULTANT, for consideration hereinafter stipulated, mutually
agree that the CONSULTANT shall perform the services provided under this Contract and shall do,
perform and carry out in a satisfactory manner, as determined by the TOWN, the following:

Overview of Services

Based on CONSULTANT's qualification and submittal package, it is anticipated that the CONSULTANT
may be called upon to provide a wide range of professional project management services to the TOWN.

Scope of Services

Prior to either party incurring liability for either payment or performance, the parties shall agree upon a
Supplemental Agreement that will be incorporated into this general Agreement and define with
specificity the scope of work to be undertaken, deliverables, time for completion, estimated maximum
project amounts, and other related provisions. The Supplemental Agreement must be signed by both
parties.

Schedule

When called upon, the CONSULTANT shall begin work within ten (10) days of notification, and a
completion date shall be jointly agreed upon at the time of notification and reflected in the Supplemental
Agreement.

Standard of Performance

CONSULTANT represents that it is qualified to perform the Services and that it possesses and will
continue to possess at its sole cost and expense, all necessary licenses, registrations, permits and
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personnel prior to the time required. The CONSULTANT also represents that it has extensive knowledge
of, and will comply with, all applicable laws, rules and regulations.

Fee Proposal and Terms

Work under this AGREEMENT shall be issued by means of Supplemental Agreements. Supplemental
Agreements are written agreements between the TOWN and the CONSULTANT for Work to be
performed under this AGREEMENT for a specific, mutually agreed upon scope of work, schedule, and
price. Performance of the Work shall be undertaken only upon receipt of a Purchase Order and
Supplemental Agreement signed by the TOWN and CONSULTANT. The Work shall be carried out in strict
accordance with technical specifications, drawings and schedule of Work developed in each
Supplemental Agreement.

Payment for professional services under this contract will based on the provisions of the attached Rate
Schedule for Professional Services or a lump sum, as determined between CONSULTANT and TOWN.
Invoices will be submitted on a monthly basis, and shall be due and payable within thirty (30) days of the
invoice date.

Accounting System

CONSULTANT shall maintain an accounting system that documents all allowable costs charged to the
Project. The TOWN reserves the right to audit CONSULTANT’s records that relate to the services provided
under the agreement.

Relationship between CONSULTANT and TOWN
CONSULTANT shall serve as TOWN's professional consultant in those phases of the project to which this
Agreement applies. The relationship is that of a buyer and seller of professional services, and it is

understood that the parties have not entered into any joint venture or partnership with the other. The
CONSULTANT shall not be considered to be the agent of the TOWN.

Responsibility of the CONSULTANT

CONSULTANT will strive to perform services under this Agreement in a manner consistent with the
standard of care and skills ordinarily exercised by members of the profession currently participating in
the same locality under similar conditions. No other representation, express or implied, and no warranty
or guarantee is included or intended in this Agreement or in any report, opinion, and document or
otherwise.

Responsibility of the TOWN

TOWN shall provide all criteria and full information as to its requirements for the Project, including
budgetary limitations. TOWN shall give prompt written notice to the CONSULTANT whenever TOWN
observes or otherwise becomes aware of any development that affects the scope or timing of the
CONSULTANT's services, or any defect or nonconformance in the work of any construction contractor.

The CONSULTANT shall at all times be deemed an independent contractor wholly responsible for the
manner in which it performs the Services, and fully liable for the acts and omissions of its employees,
subconsultants and agents.
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Changes/Amendments

TOWN reserves the right to make changes in the Agreement or Supplemental Agreements to
accommodate any adjustments in the scope of work, fee or schedule that are acceptable to both parties.
No change or modification shall have any force or affect unless a written amendment is executed by duly
authorized representatives of each of the parties.

Rate Schedule Updates
The rate may be adjusted annually for the duration of this Agreement.

Designation of Authorized Representatives

Each party shall designate one or more persons to act with authority in its behalf with respect to
appropriate aspects of the Project. The person designated shall review and respond promptly to all
communications received from the other party.

Ownership of Documents

Drawings, specifications, reports and any other documents, including digital, prepared by the
CONSULTANT in connection with any or all of the Services furnished hereunder shall be the property of
the TOWN. The CONSULTANT shall have the right to retain copies of all documents and drawings for its
files.

Subcontracts

CONSULTANT may subcontract portions of the Services, but any subcontractor must be approved by the
TOWN in writing prior to the use of the subcontractor on the Project.

Suspension of Services

TOWN may, at any time, by written order to the CONSULTANT, require the CONSULTANT to stop all, or
any part, of the Services required by the Agreement. Upon receipt of such an order, CONSULTANT shall
immediately comply with its terms and take all reasonable steps to minimize the occurrence of costs
allocable to the services covered by the order.

Terms and Termination

This agreement shall remain in effect for a period of five (5) years with an option to extend for an
additional one-year, or a maximum of six (6) total years from the effective date.

Selection by the TOWN for the on-call service does not guarantee that the CONSULTANT will
automatically receive a project. As projects arise, staff shall review the said project’s needs as well as the
on-call firm’s previously completed projects. This review will specifically evaluate work quality, project
approach, and responsiveness to decide on how to proceed on a project. The TOWN makes no guarantee
of a specific volume of work or a total contracted amount arising from the solicitation. Additionally, the
TOWN makes no guarantee that the quantity of work (whether measured in monetary terms or
otherwise) will be spread equally or according to any other specific criteria.

This Agreement may be terminated by either party immediately in the event of substantial failure by the
other party to perform in accordance with the terms hereof through no fault of the terminating party.
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This Agreement may be terminated by either party upon thirty (30) days written notice by registered or
certified mail whenever the party determines that termination is in its best interest. The CONSULTANT
will be compensated for all services provided through the date of termination in accordance with the
Rate for Professional Services. In the event that the CONSULTANT terminates voluntary or is terminated
for cause, the CONSULTANT shall be responsible for reimbursing the TOWN for any costs incurred by the
TOWN in replicating or procuring services to replace that for which the CONSULTANT was compensated
but which was not usable by the TOWN due to the early termination of the Agreement.

Notices

Any notice or designation required to be given by either party hereto shall be in writing and, unless
receipt of such notice is expressly required by the terms hereof, it shall be deemed to be effectively
served when deposited in the mail with sufficient first class postage affixed and addressed to the party
to whom such notice is directed at such party's place of business or such other address as either party
shall hereinafter furnish to the other party by written notice as herein provided.

Indemnification

The CONSULTANT does hereby agree to indemnify and save harmless the Town of Kernersville, its
officers, agents and employees against all claims, actions, lawsuits and demands, including reasonable
attorney fees, made by anyone for any damages, loss or injury of any kind, to the extent arising out of
CONSULTANT's intentional or negligent acts, errors or omissions which may directly arise out of the
CONSULTANT's performance, or as a result of, work pursuant to this Agreement.

Neither CONSULTANT nor any of its subconsultants will be liable under this section for damages arising

out of injury or damage to persons or property to the extent directly caused or resulting from the
negligence of the TOWN or any of its officers, agents, or employees.

Legal Proceedings

In the event the CONSULTANT's employees are at any time required by the TOWN to provide testimony,
answer interrogatories or otherwise provide information ("testimony") in preparation for or at a trial,
hearing, proceeding or inquiry arising out of the Services that are the subject of this Agreement, where
the CONSULTANT is not a party to such proceeding, the TOWN will compensate the CONSULTANT for its
services and reimburse CONSULTANT for all related direct costs incurred in connection with providing
such testimony. This provision shall be of no effect if the parties have agreed in a separate agreement,
or an amendment of this Agreement to terms which specifically supersede this provision, nor shall this
provision apply in the event the TOWN engages CONSULTANT to provide expert testimony or litigation
support, which services shall be the subject of a separate agreement or an amendment to this
Agreement.

Successors and Assigns

The terms of this Agreement shall be binding upon and inure to the benefit of the parties and their
respective successors and assigns; provided, however, that neither party shall assign this Agreement in
whole or in part without prior written approval of the other party.
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Insurance

Within the context of prudent business practices, CONSULTANT shall maintain the
following insurance coverage:

Workmen's compensation and unemployment compensation of a form inan amount as required
by state law as well as Employers Liability Protection subject to a limit no less than $1,000,000.

Comprehensive General Liability cove rage with maximum limits of no less than $1,000,000.

Automotive Liability with maximum limits of no less than $1,000,000 where bodily damage
and/or property damage has occurred.

Professional Liability insurance with an annual limit of no less than $1,000,000 per claim, all with
respect to negligent acts, errors or omission in connection with services to be provided under
this Agreement.

Once a Supplemental Agreement is agreed upon and prior to beginning work, a Certificate of Insurance
shall be issued confirming the above coverage. It is the responsibility of the CONSULTANT to ensure any
subcontractors working for the CONSULTANT shall have the minimum coverage as outlined herein.

Information Provided by the TOWN

The CONSULTANT shall notify the TOWN of the information needed for rendering of Services hereunder.
The TOWN may elect to provide this information (including services by others) to the CONSULTANT. In
this case, the TOWN recognizes that the CONSULTANT cannot assure the sufficiency of such information.
Accordingly, the CONSULTANT shall not be liable for any claims for injury or loss arising from errors,
omissions or inaccuracies in documents or other information provided by the TOWN.

Hazardous Materials

When hazardous materials are known, assumed or suspected to exist at a project site, the CONSULTANT
shall take appropriate precautions to protect the health and safety of its personnel, to comply with the
applicable laws and regulations and to follow procedures deemed prudent to minimize physical risks to
employees and the public. The TOWN hereby warrants that, if it knows or has any reason to assume or
suspect that hazardous materials may exist at the Project site, it will inform the CONSULTANT in writing
prior to initiation of Services under this Agreement.

Hazardous material may exist at a site where there is no reason to believe they could or should be
present. The TOWN agrees that the discovery of anticipated hazardous materials constitutes a changed
condition mandating a renegotiation of the scope of work and/or fee, or termination of services. The
CONSULTANT agrees to notify the TOWN as soon as practically possible should unanticipated hazardous
materials or suspected hazardous materials be encountered.

Force Majeure

Neither TOWN nor CONSULTANT shall be liable for any fault or delay caused by any contingency beyond
their control, including, but not limited to, acts of God, wars, strikes, walkouts, fires, natural calamities,
or demands or requirements of governmental agencies.
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Compliance with Laws

To the extent they apply to its employees or its Services, the CONSULTANT shall comply with all
applicable United States, state and municipal laws, including ordinances of any political subdivisions or
agencies of the United States, or any state thereof.

Governing Law

This Agreement shall be governed by and construed in accordance with the laws of the State of North
Carolina.

Non-discrimination Requirements

In hiring, contracting, and all other acts, CONSULTANT shall abide by all local, state and federal laws and
regulations relevant to Minority/Women's Business Enterprises and shall not discriminate on the basis
of sex, age, race, creed, color, religion, national origin, or disability.

Entire Understanding of Agreement

This Agreement represents and incorporates the entire understanding of the parties hereto, and each
party acknowledges that there are no warranties, representations, covenants or understandings of any
kind, matter or description whatsoever, made by either party to the other except as expressly set forth
herein.

[Signatures on the Following Page]
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In WITNESS WHEREOF, the parties have duly executed this agreement as of the date first above written.

CONSULTANT ATTEST

By: By:

Name: Name:

Title: Date:

Date:

Adopted the day of , 2026.
TOWN OF KERNERSVILLE ATTEST

By: By:

Curtis Swisher, Town Manager

Date: Date:

“This instrument has been pre-audited in the manner required by the Local Government Budget and
Fiscal Control Act.”

By:

Rebekah East, Finance Director

Date:
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